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L’oblogation de motiver est d’une importance capital car elle
permet a 1’agent non seulement d’etre informé sur les reproches qui lui
sont faits pour en tirer les conséquances®.
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Summary of the Master's Not

The Algerian legislator guaranteed the public servant a set of guarantees
in the face of the disciplinary decision against him, whether before,
during or after the imposition of the disciplinary penalty, in order to
impose a kind of balance between the principle of administrative
effectiveness and the logic of ensuring the rights of the employee and
access to an optimal functional system that is in the interests of both
parties.

If each staff member knew his or her right and assured his future, the
Administration had thus secured the pitfalls of the long and narrow road
in which it was going to perform its duties towards the staff.

Although the legislator provided these guarantees to the public official
in the disciplinary process, he sometimes tends to favour the element of
effectiveness (public interest) over the element of guarantee (special
interest), which leads to the possibility of abuse by the administration
when it is in the process of punishing the employee, and therefore the
ineffectiveness of disciplinary safeguards.

The lesson is therefore not to provide such guarantees but to apply them
properly without prejudice or arbitrariness.

Keywords:
1/Public Servant. 2/Disciplinary Penalty. 3/ Disciplinary Guarantees.

4/ The element of potency. 5/Warranty component. 6/ Functional
system .






