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Possession has received the attention of jurisprudence or the judiciary due to the great importance
it attaches to society, where the importance of possession is evident in that it acquires property and
indicates i, and that is when its elements and conditions are available and iree from the defects
stipulated in the Algerian civil law, where the possession of real estate of all kinds is restored. Whether
they are real estate by nature or real estate with important allocation, they should be irom what is
permissible to deal in and in whal is suilable to be acquired by prescription as il is related to the
original rights in rem.

The Algerian legislator has stipulated the transfer and disappearance of possession in Articles 811 to
816 of the Algerian (ivil Code, so the possession is transierred by way of succession by transferring it
from the inheritor to the heir, which is known as the transfer of possession to the general successor, or
its transfer from the seller to the buyer is what is known as the transier Possession is a private
successor, and possession does not remain valid throughout time. (ertain reasons may lead to its
demise, so the possessor loses possession 1i he loses the material and moral element, or both.

That is why Algerian law provides a set of provisions to protect tenure through the three lawsuits:
- Lawsuits for restitution of possession.
- Exposure prevention lawsuit.
- A lawsuit 1o stop the new business.
Accordingly, possession claims are subject to the provisions of the Algerian civil law regarding the
conditions for their admission, and are subject to the law of civil and administrative procedures, with

regard to procedural rules such as litigation procedures.

In order for the possession to have its eifect, it is required that it be correct, so that it 1s considered
one of the reasons for acquiring ownership by prescription, in accordance with Articles 627 and 828 oi
the Algerian Civil Code, irom which it is concluded that the period of the gaining limitation of
ownership of the property varies according to the intention of the holder, so the principle is that this
period is fifteen years without interruption. Exceptionally, it will be ten years if it is accompanied by
g00d faith and a valid document, in addition to that there are some legal eifects such as the right of the
holder to own the fruits, his right to recover the expenditures that he spent on the possessed thing that

did not gain his ownership and his responsibility for the destruction of the seized thing.





