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Abstract of The master thesis

Marriage is considered one of the noblest contracts, that is why it was

called in the Holy Quran a firm and solemn covenant and the reason for that
is that it is the path to the chastity and purity of the community, and it is the
bond that binds the bonds of the family together and keeps the person away
from the practice of a beastly life to a noble human relationship because of
what it has of immunity for husbands that brings them out of the circle of

vice. Preserving the offspring and the lineage from mixing, and this is what




was emphasized in the text of Article 4 of the Family Code, which states:
“Marriage is a consensual contract between a man and a woman in a legal
manner,among its goals is the formation of a family based on love, mercy,
cooperation, the immunity of the spouses, and the preservation of lineage".
And all the crimes that threaten the entity of the family, their danger to the
marriage bond does not amount to the danger of adultery, because adultery
is destructive to the family in terms of the loss of affection and immunity, as
well as the mixing of lineages, and destructive to society in terms of the
dissolution of the bond between families and the spread of immorality and
the spread of vice.

It suffices that all heavenly religions forbade adultery. Islamic law punishes
every forbidden sexual intercourse, regardless of chastity, with variation in
the punishment prescribed for the married and the non-married, unlike the
man-made legislation, some of which punished adultery and some of them
permitted.

The legislation criminalizing adultery, including the Algerian penal
legislation, does not consider all forbidden intercourse to be adultery, and
most of them are specifically punished for adultery committed by one of the
spouses only,Other than that, it is not considered adultery, rather it is
considered intercourse, and there is no punishment for it if it is based on
the consent of the two parties while they have reached the penal age of
majority.

Since the crime of adultery is one of the crimes that has become on the rise

and threatens the entity of the family and society, our choice for this topic

was to search for evidence to prove this crime in Islamic Sharia and in




Algerian law, which the judge adopts to reach a guilty verdict of the accused
or his exoneration from him. The purpose and aim of the conviction is to
ensure a life A pure, generous life, not to prepare the means to criminality
or push to deviation, for this crime has spread due to the spread of many
bad customs and traditions and the developments the world is witnessing,
especially the means of communication via the Internet and various social
networking sites, which contributed significantly to the spread of this crime
due to the advantages of these media. Communication, browsing, searching
and viewing alone, through the bad use of it, as well as the transmission of
sexual scenesThrough pornographic videos and films, it was among the
causes of delinquency and tendencies to commit moral crimes, including
adultery.

As for the personal reasons for choosing the subject, they are related to our
inclination to this subject and our desire to research it, as long as it deals
with a crime that is considered taboo in our society and may alienate our

fellow students who are about to graduate because of its embarrassment.

Desire to work diligently on this subject and to reach some results, in

addition to the desire to know the mysteries of the subject matter of
research and to try to enrich the library by researching it.

This is the same approach taken by the Algerian legislator, who limited the
evidence for proving the crime of adultery within the text of Article 341 of
the Algerian Penal Code, which is a report of the examination of a red-
handed offense written by the judicial police officer, in addition to the
written confession within documents, papers or letters, and the third

evidence It is judicial acknowledgment.




The purpose of limiting the evidence of adultery to both Islamic law and
Algerian law reflects the desire to make it difficult to prove this offense due

to its special nature and its negative effects on society and the family.
keywords:

1/ Proving the crime of adultery 2/ Islamic law 3/ Society and the
family 4/ Algerian legislator 5/ Marriage bond






