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Abstract of 1he master thesis
Hence, we conclude on this subject that the Algerian legislator from the offer
and acceptance, that is, consent, is a cornerstone of the marriage contract, and
since the existence of the formula requires the presence of the two contracting
parties, and the place, most Islamic Sharia jurists limited the pillars to them,
which is what the Algerian legislator took, as for the dowry, and witnesses The
guardian, so the legislator made them conditions for the validity of the marriage
contract, with the condition of the guardian restricting the young minor. As for
the rational woman, she may marry herself; Taking the opinion of the Hanafis,
and the jurists of Sharia violated the assumption of the contract by another
person who does not have the guardianship in his obligation to the minor. It is
valid for the majority of Islamic Sharia jurists, and it is noted in this condition
that the Algerian legislator deviated from the provisions of Islamic Sharia in
correcting the contract with the dowry of the same after entering if this condition
was missed, while the jurists of the four schools of thought went to annul the
contract.
key words :
1- Marriage contract 2- Pillars 3- Conditions 4- Islamic jurisprudence 5- Family
law




