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K on appelle ainsi un certain nombre de principes qui ne figure pas dans
textes....mais que la jurisprudence reconnait comme devant étre respectes par
I'administration leur violation constituant une illégalité > >
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Kqu'en l'absence de tout prescription édictant expressément une solution contraire
les disposition précités, qui excluent uniquement le recours de plein contentieux ne
sauraient avoir pour conséquence de les priver du recours pour exces de pouvoir
qui leur est ouvert en cette matiere comme dans tout les autres en vertu dés
principes généraux du droit >>.
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Kle recours pour excés de pouvoir....a pour effet d'assurer

conformément aux principes généraux du droit le respect de la légalité.
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Abstract of Master's Thesis

The principle of the gradation of legal rules is the basis of the formal state of law,
and the state of law 1s an idea invented by German jurists, in the second half of the
nineteenth century, which implies framing and restricting state authority through law in
its gradation from the higher base to the lower base. The Austrian jurist Kelsen, the
owner of the principle of the gradation of legal rules, explained how to arrange these
rules. He believes that the legal system is not a set of legal rules placed all in the same
rank, but rather a structure consisting of several stacked layers. Some associate the
gradation of legal rules with the separation of powers, as they see the inclusion of legal
rules It results from the hierarchy of authorities and apparatuses in the state. This idea
was criticized on the grounds that the gradation of legal rules is based on the vertical
relationship between the legal rules, while the separation of powers is theoretically based
on the horizontal organization of state powers. It is valid except for some legal rules and
not for others. The legal classes have become heterogeneous due to the multiplicity of
methods of enacting legislation in terms of formality and the multiplicity of its source in
terms of membership. While the Constitutional Council, within the framework of its
jurisprudence, contributes to the construction of the legal structure.
key words:

1/ The hierarchy of legal rules 2/ The separation of powers 3/ The highness of the
constitution 4/ The Constitutional Council 5/ The hierarchy of powers 6/ The law.
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