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Les Etats-Unis « ne peuvent plus compter uniquement sur une

stratégie réactive, comme par le passé »: en lieu et place, les

Etats-Unis s’efforceront d’«adapter le concept de menace

imminente aux moyen et aux objectifs des adversaire

d’aujourd’hui » «a fin de parer ou d’empécher de tels actes

hostiles de nos adversaires, les Etats-Unis agiront, si cela est

nécessaire, de maniére préemptive. »2
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“In Africa , promise and opportunity sit side by side with disease war

, and desperate poverty, this threaten both a core value of the

United States — preserving human dignity , and our strategic priority —
combating terror.

American interests and principles, therefore , lead in the same

direction : we will work with others for an african continent that lives

in liberty , peace , and growing prosperity".3
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The Eligibility Criteria

The eligibility criteria under AGOA are set forth in section 104(a) of AGOA and
sections 502(b) and (c) of the Trade Act of 1974, as amended (containing the
GSP eligibility criteria). Section 104(a) is provided below in its entirety. A
summary of sections 502(b) and (c) is also included below.

SEC. 104. ELIGIBILITY REQUIREMENTS

(@) In General.-- The President is authorized to designate a sub-Saharan African
country as an eligible sub-Saharan African country if the President determines
that the country --

(1) has established, or is making continual progress toward establishing --

(A) a market-based economy that protects private property rights, incorporates
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an open rules-based trading system, and minimizes government interference in
the economy through measures such as price controls, subsidies, and
government ownership of economic assets;

(B) the rule of law, political pluralism, and the right to due process, a fair trial,
and equal protection under the law;

(C) the elimination of barriers to United States trade and investment, including

by —

(i) the provision of national treatment and measures to create an environment
conducive to domestic and foreign investment;

(i) the protection of intellectual property; and

(iii) the resolution of bilateral trade and investment disputes;

(D) economic policies to reduce poverty, increase the availability of health care
and educational opportunities, expand physical infrastructure, promote the
development of private enterprise, and encourage the formation of capital
markets through micro-credit or other programs;

(E) a system to combat corruption and bribery, such as signing and
implementing the Convention on Combating Bribery of Foreign Public Officials
in International Business Transactions; and

) protection of internationally recognized worker rights, including the right of

association, the right to organize and bargain collectively, a prohibition on the

use of any form of forced or compulsory labor, a minimum age for the
employment of children, and acceptable conditions of work with respect to
minimum wages, hours of work, and occupational safety and health;

(2) does not engage in activities that undermine United States national security
or foreign policy interests; and

(3) does not engage in gross violations of internationally recognized human
rights or provide support for acts of international terrorism and cooperates in
international efforts to eliminate human rights violations and terrorist activities.
Summary of section 502(b) and (c) of the Trade Act of 1974 as amended.

The President shall not designate any country as a beneficiary country if:

1. The country is a Communist country, unless its products receive normal trade

relations treatment, it is a member of the World Trade Organization and
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International Monetary Fund or is not dominated or controlled by international
communism (Sec. 502(b)(2)(A));

2. The country is a party to an arrangement or participates in any action that
withholds or hasthe effect of withholding vital commodity resources or raises
their prices to unreasonable levels,causing serious disruption of the world
economy (Sec. 502(b)(2)(B));

3. The country affords preferential treatment to products of a developed country
which has oris likely to have a significant adverse effect on U.S. commerce
(Sec. 502(b)(2)(C));

4. The country has nationalized, expropriated or otherwise seized property,
including

trademarks, patents, or copyrights owned by a U.S. citizen without
compensation (Sec.502(b)(2)(D));

5. The country does not recognize or enforce arbitral awards to U.S. citizens or
corporations(Sec. 502(b)(2)(E));

6. The country aids or abets, by granting sanctuary from prosecution, any
individual or groupwhich has committed international terrorism (Sec.
502(b)(2)(F));

7. The country has not taken or is not taking steps to afford internationallyrecognized

workerrights, including the right of association, the right to organize

and bargain collectively, freedomfrom compulsory labor, a minimum age for the

employment of children, and acceptableconditions of work with respect to
minimum wages, hours of work and occupational safety andhealth (Sec.
502(b)(2)(G)).

8. The country has not implemented its commitments to eliminate the worst
forms of childlabor, as defined by the International Labor Organization’s
Convention 182 (Sec. 502(b)(2)(H);this provision was added by the Trade and
Development Act of 2000 in Section 412).

Failure to meet criteria 4 through 8 may not prevent the granting of GSP
eligibility if thePresident determines that such a designation would be in the
national economic interest of theUnited States.

In addition, the President must take into account:

1. A country’s expressed desire to be designated a beneficiary country (Sec.
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502(c)(1));

2. The country’s level of economic development (Sec. 502(¢c)(2));

3. Whether other major developed countries extend preferential tariff treatment
to the country(Sec. 502(c)(3));

4. The extent to which the country provides "equitable and reasonable access" to
its marketsand basic commodity resources and refrains from unreasonable
export practices (Sec. 502(c)(4));

5. The extent to which the country provides adequate and effective protection of

intellectualproperty rights (Sec. 502(c)(5));

6. The extent to which the country has taken action to reduce trade-distorting
investmentpractices and policies and reduce or eliminate barriers to trade in
services (Sec. 502(c)(6)); and

7. Whether the country has taken or is taking steps to afford internationally
recognized worker rights, (Sec. 502(c)(7)).

Jm"'2003 Comprehensive Report on U.S Trade and Investment Policy Toward Sub.Saharan Africa :

and Implementation of the African Growth and Opportunity Act “,the Third of Eight Annual Reports,

Prepared by the Office of the United States Trade Representative, May 2003, pp123-125.
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