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Abstract
The issue of the precautionary suspension of public employees is a legally
complex matter that balances the imperatives of protecting the public
service and the rights of employees. In practice, it raises numerous
challenges related to its legal characterization, governing rules, and legal

effects. This study aims to shed light on the exceptional nature of this
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measure under Algerian legislation by analyzing the legal provisions
regulating it—particularly Articles 173 and 174 of Ordinance No. 06-03—
as well as by examining administrative practices and judicial interpretations.
It also seeks to explore the safeguards and oversight mechanisms available
to the employee under precautionary suspension. The research reveals
that, although precautionary suspension is not considered a disciplinary
sanction, its serious consequences require it to be surrounded by objective
and procedural legal guarantees, as well as a precise definition of its
conditions, causes, duration, and termination procedures. The study also
highlights the limitations of the current legal texts in addressing certain
aspects, such as the financial impact in the event of acquittal or the
administration's silence after the suspension period ends—issues that call
for reform proposals at both legislative and oversight levels.

Keywords:
Precautionary suspension — Public employee — Criminal prosecution —
Serious misconduct — Legal safeguards — Administrative oversight — Judicial

oversight — Ordinance 06-03.
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