ey agie B Al padall Ll clilac
Gl daaa daaa .2
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Liatiase e lay e e ST e ST 208 (S pe (saie ol
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Coaill 3 sl fay 30,3 sea] Aaall ag8all 3T (e
st Al CleUadlly da i) alaes ozl el Gyl (e S
el a8 L 5LaY) dde s AL Aulil) ols aslala oyall
o OSlgall alarad da sl Ll (e loja LY dsdey Jandl
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O Sl (e s Bt 2K aDln ) a5, Adbiad) da i)y
LK) Plaialy sasaa Blend g3l Al s dlinall cile syl
(D 55l s2gd dpalaiy)

Casllas (pal) isilal 4Bl 8 Cuna mllaian sy, Sl

sasaadl A caliaialy osilall ddas 6L..§‘)L+:\“ ?W\ dsc s?.wl:é uJD A= (1)
205 (= ,1986 54 a2l 3y lall dxals
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gorie abial el JLieY) alba ale 3l Le 525,350
Ciad et an® gl dalu ays o zlb 4 (el ) gay, yal
il LS ¢ laa¥) calial Jaaall glatl) 4 dgylaill Aol
S (b e Lgn il () Gyl 2dl) Ldpaal Jisy 5aY)
2 ed padpall capaills sae Luall iy Lyt s miiall Cldialsag
Sl aalia Al s Lagle BV 2y dilie aday Al Gl Jilie
O 3 Bload () Jsdad) pdiing 4l s aldail) @iy g Lg) o
Faas Buind 25 (ag s aed Ui ) eyl Gilaal Pl
(B Sl oLy el leials Lol 5% o 0525, S
Wsansa 3lsud
danse ddbhay oLl (e Sliel) 43S 4l (adpall dpuallyg
gl iy s liny agis o (50 (Slgiame dgag 4 el daliia
el e cpliall (alaiV) adaee Jumiy 3, Psans Gl Jsial

(1) = "... The franchise system benefits both individual franchisees

and the franschise as a whole....". MEANEY (J. A.), How to buy a

franchise, First ed., Sphinx publishing, lllinois, 2004, p.9.

e cylaall 5LaaY) e Lggalsy Al COSE) aal ¢ guuiSl) daaf agana .2 = (2)
93 (12,2000 srewss 240 cabll sl (Sl daals Ggaal)
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3 eddaall Ada Yy Al Ada )y SLieY) Al wenss
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(1) ~MEANEY (J. A.), op. cit., p.1.
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138 iy Jalail) gas 3ydaal) ayfll Y ads 20 Y1, JlsY)
e 33l Aayd e L) calial dsal) 12 aadh L ca8all
goiall Wlle iy 4l alpall oY ccallSs 43 0y o (50 adallis
.(1)9:3373 Lfm

ShiaV) U 31 age ailS Ll saaiiall ol ) Caiyg
ele 160 e ah be (A L) alh Heehpla) Sa &
Ladie J5ye J5¥ zellad) 13a 1850 ple aiw @l axdind Lais
onedsall Gany ) ge gl A Alabad) AT s 358 g

Cady 8, bl g sl e SLieY) sl s els o1 aay,
ASes Gl )st5e dhis 4658 @l 1900 ale Ly, 1S
Ghld) (Ao alyiall cadlall 40 @l gl (g slany (o) sall
Adme ddhra dihie & Ghbudl o A gpan (B aginie dua
Jie Shie¥l alas jlamly Hlasy) 8 caealu olewd A ol ,ellag
ONGgaSlag , (S Wb SES, suign Dlp aclas

ol aas oyladils Slia¥) pla Ll sl @) pmasd) aa)
farba alSaY L " pLasldll (g)lail) Gasdill die (agul pana g2ea 3 - (1)

Aol byl Al ALY daelall dae i) ylall gl

(2) —SHERMAN (A. J), Franchising & licensing : Two powerful
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clay ,allaill ¢llad gl Ly Qo) sl pas Loyt s
ald Iy aay . LD 3y Cagpe alag) () 1960 ale cilsend)
Ly sll€ 43, i i, 5LY) by (588 1970 ple Jia 2ag
"California Franchise Investments ;,sii g5 acdaiy 56 Jsf
1978 jaenn 21 (8 aaaillyy , Sliany W A les 45 . Law!
ade abin A aiy FTC A€ ayl ddhal) 5)laall dsad cupy il
- HliaY)
GVl 4 jlieY] alas adia o3~ Laall Caug , Ludjd A
zlei) 81930 ale 3 iyl il il eilay 3801 saandll
bl I o) Aplatll Liledle iy ikl pa sl SL0Y) ol
Sl il sl Ll aladl e 88,1971 ale s 1350a

gy JLiay) aspdal daae JglE Hlh) amy () o g2
Cras 28 Gl Lo g el ety 8 Lhaty) e o))y el
le code de < d.dllas 1972 e il alany)
wbas (e Al Cruag saal) Gilujleall Wil Jiey déontologie
25sd) AN opraal A Sl il 513 aay say, SLiaY)

aladl iy & 5laau

ways to grow your business in any economy, 3rd ed., American
management association, 2004, p. 60; RISH (J. R.), The
unofficial guide to opening a franchise, Wiley publishing, Inc.,
2007, p.5; MEANEY (J. A.), op. cit., p.10 - 11.
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ey (alal) 89/1008 a8, (sl jaaly 1989 e 31
A gl AaalaiY ) gty = Saaly Aigally Aplall JlacY!
Al adanilly oy silall s Jsln ads ,('Loi Doubin' Zelaalls
st Al e glaall 28, Jainall 4 Gl pall Slely gailedl) Jd
e (o Y] A alecaty) A dlAsk 4

s Jslam 30 Doubin  5ild e (V) 5alall aoasly
asanpall g piiall Haal 2, gl mse gailadll Jd SleY L Y|
SLayl calia e camy 3 bl saa 30 991/337 L3,
g il jaial a8 S L akal) ol 4 (el pall Lgie 7 Liady)
parn OSlgindl Jas) aDA (e ki 1991 5 21 (3 Gisasye
) 5lady) gl 8 il sleal

os¥ ) Sa) Y Ay ) Joall aalS Lusd e Yl

(1) - LOI no 89-1008 du 31 décembre 1989 relative au
développement des enterprises commerciales et artisanales et a
'amélioration de leur environnement économique, juridique et
social. Journal offficiel république frangaise n°1 du 2 janvier 1990
page 9

(2) — Décret n°91-337 du 4 avril 1991 portant application de
l'article ler de la loi n° 89-1008 du 31 décembre 1989 relative
au développement des entreprises commerciales et artisanales et
a l'amélioration de leur environnement économique, juridique et
social. JORF n°82 du 6 avril 1991 page 4644.

(3) — Arréteé du 21 février 1991 relatif a [linformation du
consommateur dans le secteur de la franchise. JORF n°52 du 1

mars 1991 page 2963.
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rie o dsid) Gedall Alaay Hjed MKy Al ay o
Ak gl by eis po¥) Cibienssall (el DA e LY
e Al Lellael 355 0 0%y A (95891 dsal) sl
e SLieY) agie o didaal alSaYly o)l amgy, SLaaY) aske
el Joall Wjidies celea Cige 30 DA

Ol 28 adlaal Gaaal gy AadY) a ) Ay
1972 ole Code of Ethics for Franchising ;LicdU &Ll
Aaay HaY e ade) Cua il Slglull (i Hsna aa
Saai ST i€ b aie 5 4y et

ol e alis (o agys¥) bl e Jai iy
25,1972 ale i L) dalaie aify SLASU g5V AlasVL
Aalaial) (agaaill 23, Ay guzmall Jag yd o5, alany) calaal ) 5k

(1) The European Franchise Federation

Ler s Lac ) Jsall 8 5Lae¥) clalad) apen Jiad Aliise Tunyy s daliie 2
8smsall LAY il i gy Jsall Calide 8 5Ll alad) 19 Qs iy
Lslally Ly oy, elaintly el g, Ll S5, Laiblanay , Lali , Lusaill 8
Dssms s sy Lol y JULatndly S Iaiderg s laidons Lty s paalls, olisdls

Ay (A Lk als LSS
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sl taladl (e apaalls, SR Cayyed Leiag, i) andaily
Dl (et el SLay) calia gp 4Dl oln Al
rsY) A e G e (S 5LaeY) agin alaa¥) a5 aag
G gsill Gl alaid Aty b e liaeY) Joall laas uadd Jaxy o
188/4087 a3y azasill g5V AN Glabyy jreal Cua 3 giall
Il an 285 gt ey 5SSl 2o alSaT alaiy (A1)
el ) Sy ddleial) 2000 Lanl@ alac) e
Al £ gunga dar] —

ADIA G slain Ll 3 il gy L) dpaal
Lleal) 3258 LA ilE s dale (6)AY ) dilee Laaaal ((piaila (3uan
O 3 adalas ey ¥ BBy Cimpual Aailat Alalay adals)) 8 Jid
Wy Ll 850 sasall cilaviall el allny Hay aell Liadly
Lo sy . liia¥) dlkie Cand JAa% daas 13 By cilade Jan
o Dl agial) AT e evaal (3 Al @y ol ) Lseay
Al payil sl Qe Jl el idle

Crrs 488 48l DI pe (58118 4 1Ml g dpalad) 3250 L
A ety Alea U 5LV akal Laleiall dabad) Cilay il
ciplall o gty Ledl cililea sae PLa e JLiaY) a5k

Jsand Al (85,1972 ale oysnia (e DLl (e apaad) sl s e 3y5 (1)
2003 e 5 A
(2) — Commission regulation (EEC) No 4087/88 of 30 November
1988 on the application of Article 85 (3) of the Treaty to
categories of franchise agreements. This Regulation shall enter

into force on 1 February 1989.
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LY sie Lale 1 el Cinne

LY die dpagad 1) Juadl

o3baily ey sde slas BT B Jeadl
JhiaY) e dale gl daga

Taedy Ll

il e lly pglloal SLeind (8 (g pdl) A as
& BNl Sl asde ol A sale esalll o8 5agaa ddaif
dsde 4y e Ll asaa Jlaed eLi) (e Yoo Hlie) cul&es
adaiily Jlael el Al (ol jall L8 tlgias o Ciliaas (e LiiaY!
Jant LS L Caiag B Letipat as, 0Slgtinsall (521 445 y2a
D e e 4SS 84S i Al dlalad) lisall ases
Grs—iilly Aleal) sy & a0, lgarea 5y al il 4 ylail) 4Dl
1) and)

el il s i) calia dsm el e Db
) QL) aal aay (2, Jenl) 62y Jd 52 Lasally (alalall
JleeV) 8 dnay ¥ L s, ladll sty JlaeY) Jiii g2

sl atall lilliia e ()5%5 23 5Ly Gleads clatia dgleall cDlaall ani — (1)
L)) b dalpa Adde Gall S Qiliey 58 Of oS o, dilie (g0 &
STEINGOLD (F.S.), Legal guide for starting & running a
small business, Tenth edition, Nolo, USA, 2008, p. 208.
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Jlacl dhe,dlac¥) e ddeld A dya 4] oy 45 kles A4S
DY) alia muyy s (abad) (38l e s Glagally Lrulaall
it Al aludly alad) dlgal) o)yl Al padpall, Jisal) ey b
Olatlly Erpadl e S 4l paly ) adis,JlacY) &

il (st LAY Cala L) dagy Al )y Ll
Y aaae Lhra ddhie 8 Jeall SLieY) ol e dendl) f
Gl ey LS B Loy A0 8 agd adsall e aal Andly

) Gl cJanll Aad oLy ¢Gnll alli ccie (e 4]

(1) —SPIONELLI (S.) ROSENBERG (R.M.) and BIRLEY (S.),
Franchising: Pathway to wealth creation, Prentice hall PTR, 2004,
p.2-3.
(2) -MARINEL (A.), Start and run your own business: The
complete guide to setting up and managing a small business, Second
edition, How To Books, UK, 2007, p.192-193; MORRIS (M.),
Starting a successful business, 5th ed., Kogan page limited, London,
2005, p.15 et s.
o i) e ol Laeyl ala 8 aag a8 bl e adl ) 4sll cady —(3)
sl Jand) A5l Jlae D4y laial) Jlee Y 48 ¢ )3k 4 padyall 230k el
slaly ad Gl yall Al e Mimi, cilaadll Jlae b GlIASy , 5al @y dalus L)
saci 53 operations manual Jaall Jdal G, laey) Jals Je) 4818 Jas,
8 el (e e gl (o pans 5l (il ) 1) Camy (i l
e piay GBS SLaY) Caliall dalea ey V) Gl L Gal) 4l 6 o) SlaaY) 5yl)
(gl e L) Gialia lse V), Leny salels LAY e Galaill 4l Gad sl
STEINGOLD (F.S.), op. cit, p.199; MARINEL (A.), op. cit., p.195;
MURRAY (1.), The franchising handbook: The complete guide to
choosing a franchise, Kogan page limited, United States, 2006, p20..
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Llis JS 8 dysladieg Alle 539 53 mite o ellgiuall Joany
o S Al Slad) aal cuysiel) a8y . jLaeY) aUay Jany
Cy€h Emalhail) el ~las il aal g4 aage allay Jaall
Queen City Pizza, Inc., et duad & leaSs Bl 8 Sl
Gl Al ~lad jaga " :asf @l v. Domino's Pizza, Inc
53 el e A 5aY ) saaial Gl sie o dagyd
el ot yall 2568 a gl I 3ays Ay gluiialls 3aasal) 525l
05Sas Jsirasd am) Jany e (g) e D) e b e Maall (S Cua
A8l i) ISy (3laas Bagas (0sS Cagan Bl ole (s e
Caalal 5ol (38w A S ALY By jeiiesd 3 Aadial)
5 el Lplaill Ldlal) sexs N sasall dag (a5 Cua 5LY!
) (883 (A (5350 Ly eDleall (B i o5 (e 4]
grday Al (el il Al Ay eall clela L)

(1) - "... The essence of a successful nationwide fast-food chain is
product uniformity and consistency. Uniformity benefits franchisees
because customers can purchase pizza from any Domino's store and
be certain the pizza will taste exactly like the Domino's pizza with
which they are familiar. This means that individual franchisees need
not build up their own good will. Uniformity also benefits the
franchisor. It ensures the brand name will continue to attract and

hold customers, increasing franchise fees and royalties ..."
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oad yall Pl Blls , culatiall (e Aigma 1o a1l , ey
BY-JNE ™IS STUONIPIIF,| RUEN TR STl DK IEER PR
Bl
ey o0 agal) GlI rasly SLaaY) ade (asll Caye ad,
S ol SLaY) caliar e g3l5 , Y Caplall o Liatiay
o Jo) i SN Ll (e 5l L 4l (el el adde (3l (S3)
Laend o dpelia o 4t il olgu dalaidy) dda i) aal

(1) = "... The essential elements which characterize a franchise
relationship are:

a) granting the right to operate the franchisor’s method of business,
which mainly includes licensing the use of intellectual property rights
and know—how (the business package,

b) selling certain types of products (distribution contract,

c) the franchisee’s independence: in the franchisee’s name and on
the franchisee’s behalf,

d) (direct or indirect) financial remuneration for the franchisor...".
HESSELINK (M. W.), RUTGERS (J. W.), DIAZ (O. B.), SCOTTON
(M.) and VELDMANN (M), Commercial agency, Franchise and
distribution contracts (Principles of European law: Study group on
European law), Sellier. European law publishers, 2006, p.210.

(2) - BESSIS (P.), Le contrat de franchisage, les guides,
Montchrestien, 1986. p. 13.
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ShieY) Calia adh dasas die oo aliuyy Ly dgl)
oaitpall ) cleadll s adudl (amy o 8 (3a) aa franchisor
pon el Pagde ey aama ) & ellyy franchisee 4
el canns Laaaal adyy Bl culiiives (il o (g8l et
oY) clatie an Jlie A, 5LaeY) ala ey Y1 ) A
gise bl jalee by (el adle alaiul d Gally
C3asa Baalg , (pana

O Oslaall Al sl SLaa¥) aie il slasY) Caye adg
O ST aalyy dga e i) il g e fope s e
cabia o (5SS g al A e el padall Cileg 1t

(1) = " A contractual arrangement between two legally independent
firms in which one firm, the franchisee, pays the other firm, the
franchisor, for the right to sell the franchisor’s product and/or the
right to use its trademarks and business format in a given location for
a specified period of time'. BLAIR (D. R.) & LAFONTAINE (F.), The
economics of franchising, Cambridge university press, UK, 20035, p.
4.

(2) —'A legal business arrangement, governed and created by a
contract, under which the franchisor (owner/supplier) sells to a
franchisee (retailer/buyer) the right to sell certain goods and/or
services of the supplier under specific, agreed—upon conditions'.

MEANEY (J. A.), op. cit., p. 11.

65



sty cedaall Qla ldle alasinl 4l padyall Zledl Sl
leaally il atiall (e i sena (o Db Ayl iyl
O T sl il glsu Laglgil)

Adyasll 3ylacll Al panal 28,3006 saatall LY g
0581 21 4 5Ll dadaiall ae gl 485560 saaiall cLYslly
il ol sl Slaay) e, 2007 e 22 4 daaddly 1979
F(panall Byaiane Al
Jad Jlael dannii Le) (A all (o ad padpd) Jpumn — ]
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iplen (b Lal Gall ad (5 5l SLiaY) calia Gular of - 2
Clae e i & o, Jidil) 8 ad el ddph e 46
LA Al pasyall 3] (8 dage
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(1) — "une méthode de collaboration entre, d’une part une entreprise
le franchiseur et d’autre part une ou plusieurs entreprises les
franchisés. Son objet est d’exploiter un concept de franchise mis au
point par le franchiseur".

(2) — 'Franchise means any continuing commercial relationship or
arrangement, whatever it may be called, in which the terms of the
offer or contract specify, or the franchise seller promises or

represents, orally or in writing, that:

66



eyl b Al padpal ga : JY) Gaall

oaas iy SR ke b)) J8 jLieY) el o3l
A oty (€ Jal e, aSley (A1) 5Ll Al e Chlasladll
Calia o ) D@l Cadyg dilny dall jualic Z8lS, LY
Alaial) ULl e, D ilesheall (any o ZLadYl a5l L)
The Franchisor’s Company 4ilypds jlia¥) caalia 45,0
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1- The franchisee will obtain the right to operate a business that is

identified or associated with the franchisor's trademark, or to offer,
sell, or distribute goods, services, or commodities that are identified
or associated with the franchisor's trademark;
2- The franchisor will exert or has authority to exert a significant
degree of control over the franchisee's method of operation, or
provide significant assistance in the franchisee's method of operation;
and

3—- As a condition of obtaining or commencing operation of the
franchise, the franchisee makes a required payment or commits to
make a required payment to the franchisor or its affiliate".

(1) ~HESSELINK (M. W.), RUTGERS (J. W.), DIAZ (0. B.),
SCOTTON (M.) and VELDMANN (M), op, cit., p.216.
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(1) - LOI no 89-1008 du 31 décembre 1989 relative au
développement des entreprises commerciales et artisanales et a
I'amélioration de leur environnement économique, juridique et
social, Journal Officiel République Frangaise n°] du 2 janvier
1990 page 9

(2) - Art. ler. '"Toute personne qui met a la disposition d'une
autre personne un nom commercial, une marque ou une
enseigne, en exigeant d'elle un engagement d'exclusivité ou de
quasi—exclusivité pour l'exercice de son activité, est tenue
préalablement a la signature de tout contrat conclu dans l'intérét
commun des deux parties de fournir a I'autre partie un document
donnant des informations sincéres, qui lui permette de s'engager

en connaissance de cause'.
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(I) - Arrété du 21 février 1991 relatif a [linformation du
consommateur dans le secteur de la franchise. JORF n°52 du 1

mars 1991 page 2963.
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(1) - Disclosure requirements and prohibitions concerning
franchising and business opportunity ventures, 16 CFR 436
@) O daeall Alle i, LY GlBle caad mpas Y dslE Glile 44 - (2)
cooperative bona  fide aslaill lamaal) 3 Aygamaally , Jualally Joaal)
Lalaial) By, 5LaaYl dag i (38a3 Y dygi€a o dysad il g ,association
aDli) Sy Al s ol S ogylad o) iead Adle S dlan Adle aladiuly
ooty Ailaia il il GF S el ye o el oLl elgus calal) mllall (alyeY
cleadlly aludly ailad) o dlsal o couiilly HLEASU A Cpny Aead Lal
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Qi) & 5LaeY) calia ayabs Adle ) Ahil) , Gysul) ddas
A QA Adlls alee e 8 4) Gadigall 35S Bac luse iy
rO sl Gl (Gl -

el Slaey) el e ogulal s JlSal gy Y
lede gy ABle JS a; fractional franchise sys.all
2ol gl adyall (S adag 8 Led ilsing i) Ciag
sty SN dlaw Gudi (8 (s G JB Y 58 43 ()
il 3 %20 4w e a5 b Sl SLaeY) Sl of il
P padall e pgane 0o (JY)

Bl i (A LY e gl @y 8l padsall Chags
oulas SAT Gl B4l i e il i asl Cua4la
% 20 oo aalmy V) Al 8 il 35 Vs Jaliall <l 48
oo I ARl (a4 (el il Cilasie g gana (e
Al daliind (B e il i dagpe YSLe a2k 4 el

(1) - 16 CFR 436. 2.

(2) - Federal Register: Vol. 72, No. 61, Friday, March 30, 2007,
Rules and Regulations. p.15544.
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WD) Blee o Bl iy 3 Cplainall Gailaiall - Ladlyl i,

(1) - 436.9(e) Additional prohibitions.
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=P POR W ' G P R P PR W D Y P PR WSO
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(1) -Federal register: Vol. 72, No. 61, Friday, March 30, 2007,
Rules and regulations. p. 15469.
(2) - 436.4 table of contents, 436.5 disclosure items.

74



Calin e didl) 48 jealld L4l A sl didl) A jaall (e 3N (e
et iy ol Al sas Luall w2l Lpaboay of 059
Bastuse s Fal 235,81 028 o 3) ¢Adl) 48 jaal) 2ladiul o
L) cabia J8 (e Baclue (599 4dnkaliy 4agh e Canaay
$ A8 Bae Luall iy a5 Y

dd) Ajead) e calias Al saclud)l of Yl 8Ly
Cojlaall degana Lol oy Lol Nl Jae Wjlicl 3RV
o Ldiagg g hial sehn Asadiall e dpleally dplaill dua il
AP 31V e b Al sacluall Wl L g JSE cile il
I sl el Gaudaill dallia A€l Cajlaall Jaal
Jitg calailly ccapyall Aozl sl slgil Audl) sacliall Cajes
QL) iy, cilpdlly (Lamadilly dalall) cle L)y 4yl 48yl
D a0a s Liagl 65

O St LYl ade Gldan 3 Al sac Lusally oAl Ll
Flasglly il ga¥) 481 A Al Lae¥) b Al 4l 4d s
oase Lelan g A gaial) Aall Adypnall agd & 4aiii 3 4l o yall
dagd g A81) s Luwal) gy Y ) parcaa Ll

die o i Gud) oIS Al sacbual) wny olal) Lay
a5 8 cadall 13a Jae & Leliiy 4l 4 jall il 138, SLieY)
&b s Al aat 4l (et pall JLaeY) Calia (e Al sac Ll

) “#Jjﬂ\ Jalall Jew ‘_,,A La gl gall Ja a5ac (@ Azad gy el LA~ (1)
212 o= <1987 63..1‘)35“}“ Arala ((@saall A0S o)y i<

75



28l Jaay Adleiall Cuilgall 2881 5LaaY) caalia L)) )5 pun (1

salia) 5l ey Lay ad adgal) (el Coai daaly (455 S
e

b ge Ol die b Al sac L) sy SN Calisy,

Moo g oGl 1 ol BB cladell JBosie 4 N
b e byl Pla ge 2y 8,048 Caly LS sl sl
AN @l s @ iie sie DA e sl JB aske
O3 Nl Aaule e ) GLENT Jid e 2m SlieY) die
SRl es,diall 354 e Aaba 4o Gl of ) Aalal)

Il () Linslsial) Jaal A ilal) cililanall ¢ Glalas A sl a3 = (1)
Do il sl aUaill sgalal HUSY) 8 A Ll danlill Cile g yialls Al
(Gl e (3w Aaadgs Bpmai 3 ¢ 30802 (1996 Ll Ay jal) dagil)
2114a

4 1177 sald) 8 (a3 1999 4l 17 8y (g padd) slaill (il a2 = (2)
) HE e Laj s ililally cilaslaal) 3yginall sy ol gl ayili s of o
il Aa ) i) clandll (e ) sisall Al Le S @Sy cLagl i€l ey
b el parll @liat Ay Cupailly 5pall Gasaadl) ang Aoy Lingl il
oo Al dieal) LN e day Al sae L) sy 3)gall Al of ) 4l
Jail AU e (e Al leadll oda o alala Galyia agle (aiy ol 55 Gl
ALSal 8 LSl J5 s cgpall (gpan g3 (ALe L3 Leslainds Linsl il
A Yol ) caad ad AT oy of e 710a 2001 apalall canal) slall gl
e il o eliyy bl 3 dalya 4o aill Gy Laily S8l e By Glasa o3
b 8 Laslgsil) Jal glal LYY e Gpaana ¢ Ly SOl o0 Lngl iSOl ) s
Bl Laaladl 1y capall lacll Ggils 8 Ll sl 85 alSaly Adpal) 35l
49 a 2004 (igusy)

76



S gam Y osill Gan salaiind f ade mypall Gaill e siall
Daag g

35as o) ASpeY) SLaeY) seld cuyfie) w8 LAl e Gagig
Yy, ki) die Leisn ash ¥ ) dgyeall clal i) aal sae Ll
&S ) Jleel o o oo Adlie sacluddl (35S o A4S
marginal  dels 580 cld Alica saclue (5S5 Cuny Ane dala
Al i el Al daal cld saclicdl (685 o sy oSl effect
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@) slaey) bz s)ay Sliey) cala Jlel 48l

Gl OLENY aal axy ol 1 of e dll 4@l Gl
ol i LaeY) iala a5k Y 4y SlieY) ala Gile o o
ainebue a3y oy a3l 43KTg Sall 3 gy a3l ) Al A jedll oy
A8 prall aladiind Adanlsy colaiial) aial Ay (3l Lo ol g )
(O aida sall Capyiy Blaty Lad ol ¢l

Cojlaal) J& 8 4y — (gylatll 5LiseV) ade ¢ ladl) adl) Cmina 2ana .2 (1)
223 52,.2007 ¢daSul) anall daalall la il
(2) — ... assistance must relate to the franchisee’s overall method of
operation — not a small part of the franchisee’s business. Control or
assistance involving the sale of a specific product that has, at most,
a marginal effect on a franchisee’s method of operating the overall
business will not be considered in determining whether control or
assistance is significant'. U.S. Federal trade commission,
Compliance guide of franchise rule, op. cit., pp.2-3.
(3) — "Assistance technique s'a qit Ia de I'obligation de Fourniture la

plus importante. La fournisseur s'engage, dans cette hypothése, non
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seulement & remettre a son contractant tous les moyens techniques
qui figurent dans le contract, mais encore a Iui apporter son
assistance, tant en ce qui concerne la fabrication elle — méme des
produits par l'utilisation du Know — How, qui pour la formation du
personnel'. MAGNIN (F.), Know — how et propriété industrielle,
librairies techniques, 1974, p. 316.
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(1) ... significant types of assistance include:

- formal sales, repair, or business training programs;

— establishing accounting systems;

- furnishing management, marketing, or personnel advice;

- selecting site locations;

- furnishing system wide networks and website; and

— furnishing a detailed operating manual'. U.S. Federal trade

commission, Compliance guide of franchise rule, op. cit., p.3.
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(1) ".... Cette assistance se réalise le plus souvent sous la forme de
I'envoi de techniciens du fournisseur dans les ateliers du bénéficiaire
et nécessite naturellement que soient prévue dans le contrat ses
conditions (époque et durée de lassistance envisagée, nombre
d'instructeurs et leur qualification, condition de travait, de logements,
assurances etc.". MAGNIN, op. cit. p. 316.

(2) — ... significant types of control include:

— site approval for unestablished businesses;

- site design or appearance requirements;

— hours of operation;

— production techniques;

— accounting practices;
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— promotional campaigns requiring franchisee participation or
financial contribution'. U.S. Federal trade commission, Compliance

guide of franchise rule, op. cit., p.3.
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(1) —"...un franchiseur est en droit d'imposer aux franchisés de
s'approvisionner exclusivement auprés de sa société ou auprés des
fournisseurs qu'il aura référencés lorsqu'il est prouvé qu'il n'est pas
possi ble, en pratique, en raison de la nature des produits qui font
l'objet de la franchise , d'appliquer des spécifications de qualité
objectives, dans la mesure ou le respect de ces obligations est
nécessaire a la protection des droits de propriété industrielle ou
intellectuelle du franchiseur ou pour maintenir l'identité commune et
la réputation du réseau...". MAROT (Y.), Franchise et droit francais
de la concurrence, Petites affiches, n°® 142, 27 novembre 1998,
p.24.

(2) ~MEANEY (J. A.), op. cit., p.6.
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