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Abstract of Master's Thesis

The health facility is considered one of the facilities subject to the liability
system, as it is the legal obligation that falls on the public person as a result of the
combination of a group of elements represented by the harmful act, damage, and

causal relationship, within the scope of the various existing activities and
relationships within the health facility.
However, this responsibility is characterized by special rules and is based on the
fault, which is either personal or affiliated, embodied in several forms. It also
exists in some cases without fault. It is based on the principle of equality in the
face of public burdens, and on the basis of risks, and it results in effects that are
evident in compensation for the damage. What happens then is that the injured
party has the right to demand compensation through a liability claim, which the
administrative judiciary is competent to adjudicate, after proving the elements to
which the damage is caused, despite the difficulties encountered. The judge can
resort to medical expertise in this case after the absence of evidence, and after
proof, the judge has the right to The authority to estimate compensation, whether
it is in kind or cash, after taking the procedures for filing a compensation claim,
and its assessment in the administrative judiciary is judicial and contractual.

key words :

1 Doctor 2/ Patient 3/ Administrative responsibility 4/ Compensation 5/

Health facilities

6/Error







el all
ﬁjﬁ‘ Gy Al
Ol g8
2018 585229 84354l ¢ 46 22 ¢z daiall Gl 2018 505 02 1 @élsall « 1439 Jlsd 18 & #)5e 11-18 salali—
Aly) 5 dnaall el o563
A3 aseafal)
el 52 ¢ 5z eebal bl GLIAT Gy « 1992 sl 6 1 Gilsall & 1413 ayae b 230 276792 o8 (5385 asesre —1
1992 sl 8 b
A8 Lasanll Slescsgall elit) ey ¢ 2007 sle 19 3 o3al) ¢ 140-07 ) (ghuiill ogusyall
A Slasal clad) 20l ding ¢ 1997 juacss 02 J Gilsall & 1418 lanss 02 L 350 465/97 ) G0 asenra _2
1997 e 10 i spball ¢ 81 & 5z clajuuns Lgarlaily umadial)
o« 2008 by 25 b bl sl 5z <2 2008 b 24 3 Gilsall & 1429 jin 17 b 2550 62/08 5 (52 aseea3
aadia) LY Clawsal 16
Glo s leaatiy dylsal) Laall Lueganll ilescgally 2leiins) dpasenll Clcsgall ol Gauaiall 140/07 2l asesyall —4
1997 siasn 02 J Gilsall & 1418 plaad 02 b #5541 466/97 a8, (sl o genyall alal ki L Lo
Tonalad) A5 Khal) oLad) sl 23 ¢ 1997 e 02 J Gilsall & 1418 (lans 02 b 2554l 467/97 8y (s aseaa=5
1997 s 10 3 solall ¢ 81 & )z clajmy lgaasis
pedl ALY JSLa sl 1383 ey ¢ 2008 Gojle 30 J Bilsall & 1429 J5V1 gy 22 b £y5e 103/08 ) (i pgma a6y
2008 Jiil 02 3 polall 18 & )z clajuedy lgalaiig danall JShigl)
Oalall iledin) peanadiall WYL Galdl) bl G el ¢ 1991/12/07 b #55a0 471-91 &35 (534 o gusyall=7
1991/12/22 gty « 66 232l ¢ dsae)ll 352l «

Gaiall 5 1991/04/27 i z55a) 10691 (il agassall asis 5 Jaae « 1991/12/13 b )54l 290-99 5 (suiill sl -8

- 1999/12/15 o (89 saalle Gaawsyl) 5aal ¢ Aaaganll dacall b Cpeacadiall 5 cpudall Cpaladdl paldl) cwlad) osila)



sl 08 oyl joball 52 aaall duens )l 33 all adall LAT Lis3e ey « 1992 551 06 b fp5all 276-92 (5255 a5 a9
.1992

119 = 200886 i ¢ (giball Ssilal alaill 5 S0¥) Siglal) il egin 8 Cudall dinal) ddgsenall ¢ (laal) s daal
& L el bl Glidagall aldd) calul) Ol ey 2011 diw pole 20 & #3500 122711 &) (5385 agare —10
2011/03/20 g 17 sae dsansyl) sayal) (s ganl) daiall
21 33a) ciansyll 5 pallelelacy Laslatiy pll dalagll AUSHN eltd) ety «1995/04/09 b #)5all 108-95 5, (52 agespe—11

1995/04/19 &

g ) Ay <)

=dalad) sl

S Ladagl) dupaall ¢ 33 & eply) Alne ial) AslaaY) Al L3 s3sal) A Alslas cdens (53 (Gall 2 il ]
2007« )

S sl daala (07 & ¢Asils il Alave edaganl)l hddional) oLb( elasl) Jleel e pilail) ye Algall Ldgsee colya e o =2
2010 ¢ luals claly

2008 rewss ¢ ihall cQUSH AES ly dujihiad) dueganll cibidiiiad) 550) ¢ figyn (pall g .0 =3

g lgaadaiiy djlgal) daall diagand) Ciliogally AladanY) daaganl) Clungall el ot « 140/07 o3,

o2l Jlee dadls cAuladY) aglall 5 Gsiall Aae dudall L)Y Aol Jlae G Wadl) Au e mlla (o e zlall 2o —4
01222 LalgeV)

¢ oAl ¢ Augaldll jla ¢ Aajlae Aulys ¢ (glY) Blaall ¢ (glay) adanll ¢ Ay Gluagally @Y OBl ¢ Gres (5alda =5
-22007

Lol saaall dadall jla ¢ il jall 8 Lehalil (e A ganl) Aniall il gal 4 )laY) A s gusall ¢ oulidadl) lea ) 22 =6

gl Al gsuall b daadiall degend) ¢ Jaall 5 bl lgiie ¢ i) Spalad) ¢ Jo auls olE) Al =7

19940 il cunslall e sehadl olass ¢ A Adgguadd G5l ¢ gt 33 -8

22007 < hal cdag ls cgliad) Sl Gl epa b eLbBU dsaall Adgsendl ¢ aly dana =9



22011 ¢ jihalle daga s o aleaiale Jace alasl) (6))3Y) eliaill & Suagll ¢ dll olac 5amag =10
2011 ¢ siballe daga s o palaiale Jace aulas) (6)3Y) slmill 8 Saagll ¢ ) slac Baeag —11
Qg o Akl Adgin oY1 slamill)e alall (5aY) sl (gyoal) l dece sy (1)om campall Gl ¢ cciliag slee (1) —12
1999 2%
22007 il cisgalall s (Uadl) Guld o Bl ggenall «J¥) GBS edlay) Alggesall (8 (ag s cppen] Ligke & Gads =13
-2 2004 ihall cduaalal)l e galaall (o cdylayYl A ggesall Lylai csulse lee 14
.22004 5 23l ¢ Agall (ulas Alaa ¢ lgailase Jlect o 5)3Y) Adgguse cdanjd Gues —15
22004 ¢ B gall ¢ il casa s ¢ Alsall alae pliad el gl o Gpead Lgle &1 16
Bpilall L) Sihal) ¢ B ¢ yad dane daals ¢ Llady) alell Alaa ¢ Ll sl 3 el Uadl) Hsem ¢ ol zla laku =17
22009 ¢ 17 saal
Clasly Al pde Aolall ) 2019 glsa 2 11 alae 11 ihall Zadla— Glad dwg) =18
22000 ¢ shall dmalall il sadadll Glsad &jlke Al (()IIY1 Ol G @lnkiy shlaa) e ddgiua) caggad dg2ne —19
21994 il dpraladl legiad) Glsa ¢ ()Y Gl 8 Ll ggasall cadal (asiae ~20
62009 « siball (galars e ¢doylaYls dnaall Clehal) 05l Z5d Bl Gleall ne —21
#2005 ¢ iball caygilly Haall aslall la cd)la¥) clesliall (& gl (Ao pieall dene =22
2006 « bl dasp ¢ Yy aliiall Gn @ISY) Bl o0 ¢ ASISw 4723
duaaiiial) Sl
B 2 2220 11 &l 209 (o LylaY) aglall Alae — Eaall Ldgesally LylaY) Adggasall alal saaa Bl 2 (55l85a daw /2 —1
= )i Ay 151 G = Abjlie Al = By peall Jlael <= 3 831 Adlghune 125 aniall 2 oléa /310 S 41969
21998 — 5l daals — Ggaall A
Go Asal) G aSlae alel (Y1 Gl (el aally Sl adamll = (gIaY1 sl o 1 i) amlyl alad) ~2
22003 = 35V dxadall duyai€uy) Cajlaall sliia 13 ¢ 12
1998 ¢ Ehalle sl 8N 55 igiia ccaymll die ) (gl Calalll 3o -3

. 1992 “;I‘i):\:\ ‘Uﬂm ?Ld\ J\A 3 07J=| ¢ grana b;; sﬁbﬂ o —4



1982 ol ¢ gy bl s colaall glall & Asall Adghuns 5 Cpilagall Dlghuna ¢ Sligall e Pl -5
sbia o (Js¥) alaall ali) alias cole dngn oV dupkai t aaad) Saall Gslal 5 b sl caend 3150 3o (gy5eid) =6
2000 ¢l ¢ padl il

- £2006 ¢a)uSay) ¢ gaalall KA ls ol pliailly &)Y Adgiunal) colen Lol dana =7

147522006 « ¢ diad) ¢ Jo¥) anal) ccusSl) Aaalae Ggindl Aaa ¢ Lalall Linal) 38pall Lkl A g5eall ¢ A 2 2ane —8

- (b B Gp) BalE il aaall daslall ¢ Lkl Ll gguall ¢ Hgaie Gues 2eas -9

Ll Jol iec 500 ¢ (k) O\Sa Ggn)e LByl 5 Ogilal) Adaa ¢ cadiunall 8))3) A ggun 5 cunkal) Ailgguns ¢ (i Gladu=10

(k) s gey) < 7

Clsdiia Gaigall 259l Adghal) (8 dacadiall deganalle el Gl 8 Arigal) Calall Adghn ¢ Glags ailyl lise=11

- 62004 ¢ I esallecg e Adgiall sl

2005 ¢ 58 ¢ Al Shlaadd cosdl) KAl ¢ Aad) cpaladl 5 oLl Adghs ¢ alS Jlan liaey-12

dgial) sl Cypdia ¢ Ialgia) LB ¢ Ligilie Cpiayad) 5 ol 5 bl Adgsene ¢ dulall Adghunall ¢l Chugs dena—13
-22003¢ gy ¢

22003 c5alall Lapall Aagill )l (A lie Auslyd LoD Abliall A ghunall ¢ B L) 2e dald ~14

¢S] aalall KA s ¢ (oY) Aaadal) (e Ay ()Y Adgsenall Jlae (8 Uadll A1 ¢ g adla Cag )l ne 15
2007 « 5,0

2007 ¢apuiSa¥) ¢ oaalall SSE la (1da ¢(Alie 2ad)d) clgnilage Jlacl o 531 Ldgsane ¢pon S 2eae 16

cls Zasls Gysdie 2 (@)Y bl csyaY) Jleel e dloadll 4,0550) (5laY) ol i 2e 17

- 22007 ¢l Adgaall ) clysiie AN Aeal) (Ainall Adgheall ¢ S giall ¢ Sadl Ol ¢ agal) ilaas ~18

LpuCl) e aalad) KA s (Al echbally agiall Jlae () dIa¥) Adgsuall (Adli aaiall 2o i3l 2o .0 =19

2009-0bd — o)y Sadd) sl byl 5 emdial) Wadll ¢ (i jpew =20

el Ggilally Y el Oglall Alse ddls Aol Ablas s ) Jee e Lpeail) Adghunal) (il anl 2eal =21
-2 2003¢glee iy Sl ¢ o ydll

. 2004sual\bkﬁ )\&AS\ sl sragf_\shuj ‘)_.'uiﬂ\ &._\_.'\,Ja‘g Cb;l\‘g u._\:gkn z\:ﬂ‘gjm cQJ‘;\J\ @.«J\ e ypaw -23



2 1973 Giw cCajladll ly aalall cdlay) Adgsesd) ¢ (55lal slaw —24

ApaSay) ¢ Caplaall slite ¢ Aol 5 Aglial) 5 Asadl Slidieall 5 Asbuall 5 oLlY) Adghes ¢ olsdl) yanll 2 —25
21998312l

¢ ol ¢l GUSY Fanl) duesgal) ¢ &jlae Ay cadde A5 Ligal) oUadYl 5 Cundall duadl Alggead) ¢ g A elia =26
.2005

bl ot deala el Sl LIS ¢ Galdl) Gl & pieale 580 cudall Liad) A ggendl cilue dana s il ~27
22008 ¢yl (i

() Analal) BAWN Ay uul) paalall KAl celiadlly il sga b lgie misailly o) Uadl) e Ll Cans —28
.»2003

SR d )€y csliie alad) ol (385al) Adggend Luled Unadll 588 s ol dena laulil 2 =29

-2 1995 Bl el Lagill Hla 43l dush cAalall Zpkall Gilall Uk (9 Al ghunall c20n yoe e =31

21999¢ plae caislly Haall A8 )y iyl elac) g5 J& Slilee ball e spa —32

- 22006 3l (d)u€ull Gl suaall dralall ) ¢ ohall Jladll b Uadll @l anls us dene =33

Baldl — pall Sl Al 18 (a = @l Ol Jager oldie A oldie .2 =34

Adgial) sl ysdia ¢dlie 4508 A cAadall Adgsendll S} b (salal) Ladd) 5 Jigall Uadl) ¢ pusilall (solas o a))-35
22007 gy ¢

o 2009 ¢ 5l AN ) ¢ Anadl Ll Adgpeall 3 adl) ¢ Leall ane 3euf =36

. 200848l ¢ gyihall sl sl oS3 sl AUl ggin b candall Asaall Adgsedl ¢ (gHlal) s deal 37

seySially il

2016/2015 Aladl (lall b oy 5Sal) 5algd Ll dasia dng phal ¢ Gnaganl) Ailiin) Gl 3 oLbY) dlgiese 2y w1



~2001 Zoaahyall Al pnei il) & ygganll sliaill oY) agaally Gagyall 3 salgd Juil dadie Allusy cddall sUadY) ¢(5)5ale Jalill-2
2002

3slse Arala ¢ DY) Clejlial) 0l Gaads il saled Jal 50 ¢ asanll adiesll L))3Y) Adghedl) ¢ slaws Al -3
909 G Grera

¢ Gsiall S (ngal) dgsuall gl )8 ¢ Pl A il saled dad 35S0 ¢ (ol Jladl ¢ (& )yl ¢ daS ale—4
- 325 (D

022004 il (ube s daala ¢ Goaall S ale 8 ¢ iiale 35S0 ¢ alall bl (3850l &0l A ggenalle 58 dbug=5
28

2001 ¢ i sl dnala Al aslally Goaal) LS Al ggunny 3520 gy cpaldl) Ol (G jiialdll Balgd Jal 5,S0-6

Al asbel) ZS Aldl) cCilcagy dene Aeala ¢ e Balgd ulelell ol Grend o it Y ey, Calie=7
2015-2014 ¢ el asles dslally

-£2010-2007¢ ¢ iyl ¢ oliaill Ulal) dusjaal) 2585 Balgd Jail 880 ¢ lall 4idad (e duinal) Candall Adghune ¢ (53¢ yuali 2aal =8

ity B

2aa) 0 2 20085 daala Glis il pmigailly dlladl) b olal) Tadll e puai o a—dalad) cilipally Q) Gia dlaa-]

Saeal preaa’= 205 AnalamBanbiad) agladl 5 3giall BdS ) aletl) M- g pealis S )

(e Jlas daala Anlady) aslell 5 Gsaall dlae "dudall YY) Adgguall Jlaw & Uadll dufc mlla Gy e glal) deas
1500= 11 2801 22al) dalseY)

Bl el ¢ B ¢ it deae dasls ¢ Aslad) aslal) dlaa oAbl Adggual) & aall Ladll jpea ¢ die gla glade
- 17 222l csyilall

DM ve (35 LSl alell ol (slal) ebie 3 il pualaa

tead ) Al ¢ Ll

- N. younssi . Haddad, La responsabilité Médicale des établissements publics hospitaliers, Revenue idara , 1
volume 8, N 02, 1998,
M.M.Savatier , H Lequinet ,J.M.Auby, Traite de droit médicale, Paris , 1956---
2021/08/04 " < i-Michael J. saks,stephan Pan dsman



» errord explained « anapolweiss, 06/08/2020 retrieved z«xx-The most common medical «
24/01/2022
» errord explained « anapolweiss, 06/08/2020 retrieved z«txxl- The most common medical «
(24/01/2022
J.Hureau .D Portout. L expertises médicales. M. Masson. Paris. )1(<I-Type if medical errors « ataaincew »
3em Edition.
-Domitille Duval -Arnould. Marc Duval-Arnould. Droit et sante de 1 enfant. Mimi édition .Masson. Paris.

2002. P 87

.- Jean reviro - Jean waline, droit administratif, 14eme Edition, Dalloz, 1992

.- Charles Debbasch , Jean Claude Ricci , Contentieux administratif, 4eme édition, Dalloz, 1985

- R.Savatier, responsabilité de I'état des accidents de vaccination obligatoire reconnus, Mélanges offerts-
.Marcel waline, 1974

. Jean Montador, la responsabilité des services publics hospitaliers , éditions Berjer Lauvault, -paris, 1973 1)

-Jean Penneau, La responsabilité du médecin, Connaissance du droit, 3eme édition, Dalloz, 2004.

-JEAN PIENNEDUBOISM la responsabilite administrative edrois casbah



04
07
06
07
12
28
29
29
30
31
36
36
42
48
49
49
51
59
69
69
72
79

83
84

gl
¢laaYy)
404l
) il Al
4adia
S Ll Juad
Lanall (581 5all 4 )oYl A g pasall caliall HUaY) 1 5Y) Jusadll
anall 58 1 all Ay HlaY) Al s pesall Lable 1 JsY) Canal
Laall 53, ) Al Al Al g sasall o seie 1 5Y) llaal
Aaaaall 38 ) all Ay )W) A g aall iy 2 s W1 g Al
e sead) dnall (38 ) ) all 4 )Y Al sl jualic 1 Ul ¢ A
daaall 38 | all 4 Hla¥) A susall Glai ;S Callal)
Aa geal) Aarall A gay canhall o IS G sall A8e 1 5Y) g 4
enall (58 al) ez sl A g gasall (3Uai 1 A &
enall (58 al) ez Ua) A gasall (3Uai 1 A &
sl Qb e 4 5)aY) 45 gasal) oL 1 5¥) alladll
bl Wadll Cay e 15V g Ll
addll Uadll o 8 el Uaddl :Js W) gl
Ganaall 3 | all Gplal) oUalY) gt py 1l gl
o (50 domall (335 1 ol Ay 1o Ay ganall o8 ;S Al
Wt 50 AlaY) Ay anal) 1 J5¥) ¢ Al
comall (3 yall A oY) Al s pasall Gl YLs ;D ol
Al i llae Gl e 4 gpud) 10N ¢l

I Jeadll aile
Sl Jaadll



85
85
85
85
86
94
98

99
101
106
111
111
112
113
120
123
124
126
129
130

gl
Anaall 38,5 ) all 45 1Y) A s suall e 4 el U1 SU Jaadl)
Laall @81 5all 4510y A g gasall (5923 10 5Y) Eunal
onall (33 pall 4 laY) A g gasal) (5500 daale 1 5Y) llaall
Famall iyl | (553 i o "0, g il
Ganaall Gal | a (5500 b iliadll Galaia) S ¢ il
dnaall 38 el e 4y Al g sl (550 Ja gl rllll ¢ )
Fanal) Closns sl 1Y) Al gl (5 500 8 Y AlSal S il
e ganll
anarl 5 bl Jladl & ClEY) & sgia 1Y) g Ll
Ae gand) daall Closs gal 4y oY1 Al s 5usall pualic Cli) Dl a1 AU ¢ )
4 ganl) Aaall Ol ga A g gosa A LAY ecae (U & )l
Aaeall (381 el oY1 Al gnal) (b om soll AlSa) 1 S il
Gl (5503 o sda 1Y) allaal
s saill (5500 pailad 1 J5Y) g 4l
ol ) sa 1 Sl g
D sl i & (g laY) oalal) Al 1 S el
g saill iy ddlaiall S graall 15V gl
Y eladll & gl paai ;S & jall-
o gill Aaia die Rl Lple ddiay Al paliall 1 GG &yl
S Jeadl) il
Aol



Gle o ady i) slal a3V elly gd A gl alail auzadd ) G8yall (e sl (38 5all ygiag
Glld g ¢ Aad) A8l 5 guall 5 jlall Judl) 8 A jualisll (e de gana plain) dagi alall (il

ol (38 al) Jals Aaliad) Al clEdall g cllabial) (glas 3
o e L ja gl Luadid Ll (05 (sl thal) Gl e o ig dals ael gy acti A g pusall 038 ) V)
e s dalall cle V) oLl 3l slsall Tase e Guusi 3 Uad (s SV (any 8 58 LS ¢ gaa B
b Gl il 5% b dealall )yl e sl b et U1 e s Qhlad) Gl
il e @l dgd Juailly (5 )lY) bzl Gaing Gl Al ssuall 500 Giob o Gy sl ddladll
& dnbll 5l sl o) okl Sy Al Gl graa dia yind e gt ) uall Lle a8y Al jualial)
LA o) Lo ()5S o) L) oy el a8 Adalll il () o LAY dey gAY Gl ey A o2

el g Lilial (o )oYl eladll 8o ol () Sy g (an gill (5 g0 &8 ) Cile] ya) SLAT) ey Gl
doalisd)l calaIsl)

P RN i s eaal) i D nall el 1
oAl B48a -6 dlall 4 5 5usa -5 il 3l - 4

summary

The health facility is considered one of the facilities subject to the liability system, as it is the legal
obligation that falls on the public person as a result of the combination of a group of elements
represented by the harmful act, damage, and causal relationship, within the scope of the various
existing activities and relationships within the health facility.

However, this responsibility is characterized by special rules and is based on the fault, which is
either personal or affiliated, embodied in several forms. It also exists in some cases without fault. It
is based on the principle of equality in the face of public burdens, and on the basis of risks, and it
results in effects that are evident in compensation for the damage. What happens then is that the
injured party has the right to demand compensation through a liability claim, which the
administrative judiciary is competent to adjudicate, after proving the elements to which the damage
is caused, despite the difficulties encountered. The judge can resort to medical expertise in this
case after the absence of evidence, and after proof, the judge has the right to The authority to
estimate compensation, whether it is in kind or cash, after taking the procedures for filing a

compensation claim, and its assessment in the administrative judiciary is judicial and consensual.

1- Health facility 2- Responsibility system 3- Legal obligation
4- Hospital management 5- Medical responsibility 6- Patient rights
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