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Si I’acte dommageable est impersonnel, s’il révéle un administrateur mandataire de I’Etat au
moins sujet a erreur et nom I’homme avec ses faiblesses, ses passions et ses imprudences,
’acte reste administrative, si au contraire la personnalité de 1’agent se révele par des fautes
de droit commun, par une voie de fait, une imprudence, la foute est imputable au

fonctionnaire et non a la fonction.
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»Il 'y a faute personnel ", si la faute commise est d’une gravité particuliére dépassant la

moyen de fautes aux quelle on peut s’attendre » 1

- 1-BOUABDELLAH. Mokhtar : L’expérience algérienne du Contentieux administratif : étude critique, thése pour le
des fréres Mentouri, Constantine, décembre 2005. page 158/. doctorat d’Etat en droit, université
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Abstract of the master thesis

That the administrative judiciary in Algeria - as we know it - is very influenced by the French
jurisprudence in this field, as it is the original and this reference in the matter of the previous
ones, and since the Algerian administrative judiciary is still young, it still has not yet reached
the degree of development reached by his counterpart in France.

In terms of judicial procedures followed before administrative judicial authorities, they are
still integrated within the Civil Procedure Law, while they must be singled out by a special
and independent law.

In addition, we find the legal texts of administrative responsibility dispersed and unfamiliar
with all the issues surrounding them, at a time when legislation has become a primary and
primary source of law in all its fields.

Not to mention that the Algerian judiciary, which still does not control this article, as its
jurisprudence is unstable and its provisions are not causing sufficient cause and most
decisions are not available for publication and access.

In order to achieve actual judicial duplication in our country, it is necessary to allocate judges
in the administrative law, which has become an inevitable matter, especially after the
awareness witnessed by the ordinary citizen who has been observing the work of the
administration and seeking to obtain his rights from the damages that result from its actions
in light of the amendment of the new constitution, which has vowed to allow It has more
guarantees, wider democracy and greater transparency than before.
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