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Abstract:

Through this study, we tried to clarify the legal foundation of the fixed-term employment
contract. This contract, like other contracts, requires conditions for its conclusion. The general
conditions are consent, subject matter, and capacity. In addition to these conditions, the
Algerian legislator has given the fixed-term employment contract special conditions that
distinguish it from the open-ended employment contract, namely writing and the legal time
period. The specificity of the employment contract is evident in its being subject, when
concluding it, exclusively to the cases mentioned in Article 12 of Law 90-11 relating to labor
relations, because the basic principle of the employment relationship is that it is indefinite, and
any conclusion of an employment contract outside the cases mentioned in Article 12 of Law
90-11 is considered void. Given the fragility of a fixed-term employment contract, the Algerian
project has surrounded it with special protection represented by the administrative oversight of
the labor inspectorate and its role in monitoring the fixed-term employment contract and its
compliance with the law, as well as judicial oversight, in which the judge’s authority is the
arbiter in re-adapting the contract after the necessary conditions are met, as well as
compensating workers who are unfairly dismissed. Algerian law has also neglected the process
of contract renewal, but it has subjected the reasons for the termination of the contract to the
end of the contract date. Other reasons mentioned in the Labor Law.
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