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Abstract

This study examines the legal framework governing compensation for unjustified pretrial
detention in Algeria, highlighting the balance between safeguarding individual liberty and the
state's authority to detain individuals during criminal investigations.

Pretrial detention, while a recognized legal measure, must be applied judiciously and only
when necessary. However, instances occur where individuals are detained without sufficient
justification, leading to violations of their fundamental rights. Algerian law, under Article 137
bis of the Criminal Procedure Code, provides for compensation to individuals who have suffered
"proven and distinguished harm" due to unjustified pretrial detention.

The compensation process involves a specialized committee within the Supreme Court,
comprising senior judges who assess claims based on the nature and extent of harm suffered.
Both material and moral damages are considered, ensuring a comprehensive evaluation of the
individual's suffering.

Despite these provisions, challenges persist, including ambiguities in legal terminology and
procedural complexities that may hinder access to compensation. The study underscores the need
for legislative clarity and procedural reforms to ensure effective redress for victims of unjustified
pretrial detention
Keywords :
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