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Dispute settlement N°: DS 423. On 3 march 2011
011Ukraine-Taxes on Distilled Spirits

Short title:
Complaint: Moldova
Respondent: Ukraine

Third parties:
Agreements cited:
(As cited in request
for consultations)

Request for consultations received: 3 march 2011

Gatt1994: art.
Il;: 2

Summary of the dispute to date the summary below was up-to-date
At 11 may 2011

Consultations

Complaint by Moldova.

On 3 march 2011, Moldova requested consultations with Ukraine
alleging that the latter’s excise tax system discriminates against
imported Moldovan spirits

(Code 22.08 of the harmonized system).

Moldova specifically claims that the 2008 amendments made to law
No. 178 of 1996 infringe article Ill: 2, first sentence, of the GATT
1994 by applying a tax rate to domestic products that is lower than
that applied on certain like imported distilled spirits from Moldova.
Moldova further claims that because such amendments also impose a
lower tax rate on domestic products than on certain other directly

competitive or substitutable distilled spirits imported from Moldova,

@



so as to afford protection to the domestic production, it thus violates
article I11: 2, second sentence, of the GATT 1994.

On 14 March 2011, the European Union requested to join the
consultations. Subsequently, Ukraine informed the DSB that it had

accepted the request of the European Union to join the consultations.



31 January 2011 United States — Anti- Dumping
Dispute N°; 420 measures on corrosion resistant carbon steel flat

products from Korea.

Short title:
Complainant: Korea, republic of
Respondent: United States of America

Third parties:

agreement establishing the

world trade organization:

art XVI: 4

anti-dumping (article VI of GATT1994):
Art. 1,5.8,9.1,9.3,11, 2.1, 18.3, 18.4, 2.4,
2.4.2

Gatt1994: art VI: 1, VI: 2 (b).

Agreements cited:
(Ascited in
Request for
Consultations)

Request for
Consultations 31 January 2011
Received:

Summary of the dispute to date back to top
The summary below was up to date at 23 March 2011

Consultations

Complaint by Korea.

On 31 January2011, Korea requested consultations with the united
states concerning a number of anti-dumping measures of corrosion —
resistant carbon steel flat products from Korea. more specifically, this
request concerns several us laws, well as ongoing, related to the use of
“zeroing” methodology in anti-dumping determinations concerning

the products issue.
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Korea considers that these measures are inconsistent with the United
States obligations under:

e Article VI:1 and VI:2 of the GATT 1994;

e Several provisions of the anti-dumping agreement; and

e Article XVI: 4 of the WTO agreement.
On 10 February2011, japan requested to join the consultations. on 14

February 2011, Mexico requested to join the consultations.



Dispute: DS N°:418 on 19 October 2010

Dominican Republic - safeguard measures on

imports of

polypropylene bogs and tubular fabric.

Short title: Dominican Republic — safeguard measures
Complainant: el Salvador
Respondent: Dominican Republic

Third parties:

China; Colombia; Costa Rica; European
Union;

Guatemala; Honduras; Nicaragua; panama,;
turkey;

United States of America.

Agreement cited:

(Ascited in
request

For
consultations)

safeguards: art. 3.1, 3.2,4.1,4.2,5.1, 9.1,
11.1(a),

12.3, 2.1, and 2.2

dispute settlement understanding: art .4
GATT1994: art. XIX: 1, XIX: 2

Request for
Consultations
Received

19 October 2010

Summary of the dispute the date the summary below was up —to-
date at 23 march 2011

Consultations




Complaint by EIl Salvador.

On 19 October2010, El Salvador requested consultations with the
Dominican Republic concerning the provisional and definitive
safeguard measures imposed by the Dominican Republic on imports
of polypropylene bags and tubular fabric and the investigation that led
to the imposition of those measures. The product at issue is classified
under subheadings 5407 .20.20, 6305.33.10 and 6305.33.90 of the
Dominican Republic general tariff.

El Salvador is concerned about certain aspects of the safeguard
measures and the underlying investigation. in particular, el Salvador
alleges that these measures appear to be inconsistent with articles
2.1,2.2,3.1,4.1(a),4.1(c),4.2(a),4.2(b),4.2(c),5.1,6,9.1,11.1(a) and 12.3
of the agreement on safeguards, and article XIX: 1(a) of the GATT
1994,

On 22 October2010, panama requested to join the consultations. On
25 October2010, Guatemala requested to join the consultations. On 26
October2010, Cost Arica and Honduras requested to join the
consultations.

Subsequently, the Dominican Republic informed the DSB that it had
accepted the requests of cost Arica, Guatemala, Honduras and panama
to join the consultations. On 20 December2010, el Salvador requested
the establishment of a panel. At its meeting on 25 January2011, the
DSB differed the establishment of a panel.

@



Panel and appellate body proceedings

At its meeting on 7 February2011, the DSB agreed to establish a
single panel, pursuant to article 9.1 of the DSU, to examine this
complaint and also DS415, ds416 and ds 417. china, Colombia, the
European union, panama, Nicaragua, turkey and the united states
reserved their third-party rights, on 1 march 2011, costa Rica,
Guatemala and Honduras jointly requested the director-general to
determine the composition of the panel. On 11 March 2011, the
director — general composed the panel.?®

Dispute settlement: dispute N°:DS 421 on 17 February 2011
Moldova —measures affecting the importation and internal sale of

goods (environ mental charge)

Short title:
Complainant: Ukraine
Respondent: Moldova

Third parties:
Agreements cited:
(As cited in request GATT 1994: art. 111: 1, 111: 2, 111: 4
for consultations)
Request for
consultations 17 February 2011
Received:
Summary of the dispute to date the summary below was up-to-date

at 11 may 2011

2 the WTO dispute settlement achieves
http.//www.wto.org//disputes//report.
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consultations

Complaint by Ukraine

On 17 February2011, Ukraine requested consultations with Moldova
regarding the letter’s law “on charge for contamination of
environment “of 25 February 1998 which imposes two types of
charges on imported products, the use of which contaminates the
environment, at 0.5-5 percent of the customs value of imported
products; and (ii) a charge on plastic or “tetra pack “packages that
contain products (except for dairy produce) at mdl 0.80-3.00
prepackage. Ukraine alleges that like products are not subject to the
second type of charge. Ukraine alleges that Moldova is in violation of
article 111 1, 111: 2 and I11: 4 of the GATT1994.

On 3 March 2011, the European Union requested to join the
consultations.

Subsequently, Moldova informed the DSB that it had accepted the

request of the European Union to join the consultations.



Dispute: ds n°: 419 on 22 December 2010

China — measures concerning wind power equipment

Short title:
Complainant: United States of America
Respondent: china

Third parties:

subsidies and countervailing measures:
art. 3,25.1, 25.2,25.3,25.4

protocol of accession: part I, Para

1.2 GATT 1994: art. XVI: 1

Agreements cited:
(As cited in request
of :Consultations)

Request for
Consultations 22 December 2010
received:

Summary of the dispute to date

The summary below was up-to-date at 8 March 2011

Consultations

Complaint by the united stats

On 22 December 2010, the united states request consultations with
china concerning certain measures providing grants, funds or awards
to enterprises manufacturing wind power equipment (including the
overall unit, and parts thereof) in china.

The United States indicated that the measures appear to provide
grants, funds, or awards that are contingent on the use of domestic
over imported good sand; consequently, they appear to be inconsistent
with article 3 of the SC agreement.

In addition, the united states considerers that, as china has not notified

these measures, it appears to have failed to comply with article XVI:1

@



of the GATT 1994 and article 25.1,25.2,25.3 and 25.4 of the SCM
agreement. the united states also alleged that, as china has not made
available a translation of these measures into one or more of the
official languages of the WTO, it also appears to have failed to
comply with its obligation under part I, paragraph 1.2, of its protocol
of accession (to the extent that it incorporates paragraph 334 of the
report of the working party on the accession of china).

On 12 January 2011, the European Union requested to join the
consultations. On 17 January 2011, Japan requested to join the

consultations.
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A A3l aa yall
1 - CATHERINE COLARD, L’Essentiel de I’Organisation Mondial
du Commerce ; Gualino, édition PARIS 2000.
2- FILALI OSMAN, I’Organisation Mondial du Commerce « Vers un
Droit Mondial du Commerce », édition bruyant, BRUXELLES 2001.
3- Tayeb MOHAMED MEDJAHED, le Droit de I'OMC et
perspectives d’harmonisation du systeme Algérien de défense

commerciale, edition Houma, Alger, 2008.
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Legipresse; droit européen ; n°119 ; mars1995 -

Les notes bleues de Bercy ; le réeglement des différends de L’OMC. -
Marie-Laure mchnetzki. n° :175 dul6 au 31 JANVIER 2000. -
The principal internet sites :(on-line ressources)
-Organisation mondial du commerce: http://www.wto.org.
: News about dispute settlement:
[Iwww.wto.org/wto/disput/bulletin.htmBBC
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L’Organisation Mondiale du Commerce a mis en place une nouvelle procédure
de reglement des différents, administrée par I’Organe de réglement des
différents (ORD), qui connait un succeés dépassant toutes les attentes. Sa
rapidité et son accessibilité en sont les clés.

A travers I’ORD, I’OMC permet aux Etats membres de surmonter leurs
différends commerciaux et de les sanctionnent en cas de non-respect des regles.
L’OMC est la seule institution internationale a disposer d’un instrument ayant
la capacité de sanctionner les Etats pour le non-respect de ses régles. Un Etat
doit se faire porteur de la plainte d’une entreprise contre les pratiques ou des
normes en vigueur dans un autre pays et qui la désavantage. Si un arrangement
n’est pas trouvé, un panel d’experts examine la plainte.

Aprés quoi, I’ORD prend une décision : I’Etat désavoué doit se mettre en
conformité avec les regles de I’OMC ou payer les compensations financieres a
I’Etat plaignant.
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