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Abstract of Master’s Thesis

This work seeks to clarify the close relationship between the concepts of criminalization
and punishment on the one hand, and the principles of necessity and proportionality on the
other. It proceeds from the basic idea that the law may not criminalize behavior or impose
punishment on it only if it is necessary to protect a real social interest, and provided that the
punishment is proportionate to the nature and gravity of the act.

Criminalization and punishment are not assumed or automatic, but must be based on a
realistic and logical justification, based on the necessity imposed by the protection of the
public interest. From this point of view, the principle of proportionality is an essential element
in the achievement of criminal justice, as it requires that the punishment be moderate and
balanced, far from excessive or excessive.

Respect for this principle is achieved through several tools, among which are: legislative
individualization of punishment, assessment of the circumstances surrounding the Act, legal
excuses that may justify the mitigation of punishment or exemption from it.

To sum up, real criminal justice cannot be imagined without strict adherence to the
principles of necessity and proportionality, because of their fundamental role in ensuring the
protection of both the individual and society, and making the law a tool to achieve a balance
between security and freedom.

Keywords:
1/criminalization 2/punishment  3/necessity 4/proportionality 5/principle of criminal
justice 6/Legislative individualization of punishment




