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Abstract of Master’s Thesis

This study addresses the legal nature of medical liability, which has sparked
debate among legal scholars on whether it is tort-based or contractual. The
traditional view treats it as tort liability, while contemporary legal doctrine
considers it contractual, but with tort-like characteristics in certain cases,
particularly when the doctor deviates from established scientific norms.

The study shows that medical liability is based on two types of obligations:
the duty of care to ensure the patient's safety and the obligation to achieve a
specific result in some cases, such as the use of medical devices. Medical
responsibility is founded on protecting the patient from any harm resulting from
the doctor's negligence or failure, which grants the patient the right to
compensation without needing to prove fault.

The study also examines the patient's rights during treatment, such as the
right to care that aligns with scientific standards and the right to confidentiality of
medical information. It emphasizes the need for clear legislation that defines the
obligations of doctors and patients, ensuring the protection of both parties' rights
and acknowledging the vulnerable position of the patient in the doctor-patient
relationship.

Finally, the study highlights the role of medical unions in supporting
doctors in their practice, defending them against unfounded accusations, while
holding negligent.

Keywords:

1. Legal protection
. Doctor
. Meédical resposibility,
. Obligations
. Patient
. Rights.




