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“Of all human powers operating
on the affairs of mankind, none is
greater than that of competition ”

Henry Clay Sr. 1832
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Etal. et alia.
Et seq. et sequitur, et sequential.
E.g. exempli gratia.
Ibid. ibidem.
Op. Cit. opus citatum; opere citato.
S. 1L sine loco.
S.n. sine nomine.
A alady) dalll cBIG
2d Cir. The United States Court of Appeals for the Second Circuit.
AAAPSS The Annals of the American Academy of Political and Social Science.
ABA American Bar Association.
ACF African Competition Forum.
ACCC Australian Competition and Consumer Commission.

ACPC Annual Conference Planning Committee (ICN).



ACPs
ACRPDP
ADA
AEWG
AfCFTA
AfDB
AGPS
ALJ
AMA
AML
ANSAC
Arch.
Art.
Arts.
ATS
AU
AUILR
AWG
BBLJ
BJIL
BIP
BLR
CA-CaB
CAP
CAPs
CBR
CCAB
CCB
CCC
CCGP
CCLP
CCM
CCSA
CERBP
CEU
CFIEU
Ch.
CILJ
CJEU
Co.
Cont.
CPI
CTS
CUP

Anti-competitive Practices.

Advisory Committee on Restrictive Practices and Dominant Positions.
The Anti-dumping Agreement (WTO).

Agency Effectiveness Working Group (ICN).
African Continental Free Trade Area.

African Development Bank.

Australian Government Publishing Service.
Antitrust Law Journal.

The Antimonopoly Act of Japan.

The Antimonopoly Act of China.

American Natural Soda Ash Corporation.

Archived.

Article.

Articles.

Australian Treaty Series.

African Union.

American University International Law Review.
Advocacy Working Group (ICN).

Berkeley Business Law Journal.

Berkeley Journal of International Law.

Brookings Institution Press.

Bharati Law Review.

Competition Authorities Capacity Building Programme (OIC).
Framework for Competition Agency Procedures (ICN).
Cross-border Anti-competitive Practices.

Canadian Bar Review.

Competition and Consumer Authority of Botswana.
Canadian Competition Bureau.

Consultative Competition Committee (ECOWAS).
Canada Communication Group — Publishing.
Committee on Competition Law and policy (OECD).
Competition Commission of Mauritius.

Competition Commission of South Africa.
Committee of Experts on Restrictive Business Practices (OECD).
Council of the European Union.

Court of First Instance of the European Union.
Chapter.

Cornell International Law Journal.

Court of Justice of the European Union.

Company.

Continued footnote (on the next page).

Competition Policy International.

Canada Treaty Series.

Cambridge University Press.



CWG
DCCA
DG COMP
DIAC
DOJ
DOS
DPLR
EC
ECC
ECN
ECOSOC
ECOWAS
ed.

Ed.
EDNY
eds.
Eds.
EEA
EEC
EEP
EGC
EITA
EP
ERCA
ERR
EU
FCCA
FIAC
FTAs
FTC
Fwd.
GAR
GClI
GIC
GPO
GWILR
IAA
IAFC
IAP
IAWG
IBA
ICCLP
ICN

Cartels Working Group (ICN).

Danish Competition and Consumer Authority.
Directorate-General for Competition (EU).
Draft International Antitrust Code.

The United States Department of Justice.

The United States Department of State.
DePaul Law Review.

European Commission.

European Commissioner for Competition.
European Competition Network.

United Nations Economic and Social Council.
Economic Community of West African States.
Edition.

Editor.

United States District Court for the Eastern District of New York.

Editions.

Editors.

European Economic Area.

European Economic Community.

Edward Elgar Publishing.

European General Court.

Export and Import Transaction Act of Japan.
European Parliament.

ECOWAS Regional Competition Authority.
Editorial Research Reports (CQ Researcher).
European Union.

Finnish Competition and Consumer Authority.
Fordham International Antitrust Conference.
Free Trade Agreements.

The United States Federal Trade Commission.
Foreword.

Global Antitrust Review.

Global Competition Initiative (ICN).

General Informal Cooperation.

U.S. Government Publishing Office.

The George Washington International Law Review.
The International Antitrust Authority (DIAC).
Ibero-American Forum on Competition.

The International Antitrust Panel (DIAC).
International Antitrust Working Group (DIAC).
International Bar Association.

International Cooperation in Competition Law and Policy.
International Competition Network.



ICPAC International Competition Policy Advisory Committee.

IGE Intergovernmental Group of Experts on Competition Law and Policy
(UNCTAD).
ILR University of Illinois Law Review.
ILS PAS Institute of Law Studies Polish Academy of Sciences.
Inc. Incorporated.
IPI Principle of International Procedural Initiative (DIAC).
ITO International Trade Organization.
JCLE Journal of Competition Law & Economics.
JEPP Journal of European Public Policy.
JFTC Japan Fair Trade Commission.
JGTC Join Group on Trade and Competition (OECD).
JIJNGF Journal of Next Generation Forum.
LCN Lusophone Competition Network.
LCP Law and Contemporary Problems (Review).
LIEI Legal Issues of Economic Integration.
LN League of Nations.
Ltd. Limited.
LUCLJ Loyola University Chicago Law Journal.
MCPC Markets and Competition Policy Cluster (WBG).
MENA Middle East and North Africa.
MFN Most Favored Nation Principle (WTO).
MJGT Minnesota Journal of Global Trade.
MJIL Minnesota Journal of International Law.
MNP Martinus Nijhoff Publishers.
MOR Management and Organization Review.
MoUs Memorandums of Understanding.
MWG Merger Working Group (ICN).
Merger Working Group (EU-US).
N. d. No date.
N. p. Non page.
NGAs Non-Governmental Advisors.
No. Number.
NELR New England Law Review.
NTBs Non-tariff barriers.
NYULR New York University Law Review.
NZCC New Zealand Commerce Commission.
OECD Organisation for Economic Co-operation and Development.
OFWG Operational Framework Working Group (ICN).
oIC Organisation of Islamic Cooperation.
0J Official Journal.
OJEU Official Journal of the European Union.
OOPEC Office for Official Publications of the European Communities.

OPEC Organization of the Petroleum Exporting Countries.



OuUP
p
Para.
Paras.
PCC
PICs
POEU
Pp.
PPD
Pub.
Pubs.
PUP
RIAs
RPP

RTAs
SCF
SCIC
SCOTUS
Sec.
SESRIC

SFC
SIP
SJIL
SUPRAs
TFEU
TJICL
Trans.
UCWG
UGLF
UIA
UK

UN
UNCTAD
UNECA
UNP
UNTS
US or USA
uUSsSC
USCA
V.
VJIL

Oxford University Press.

Page.

Paragraph.

Paragraphs.

Philippine Competition Commission.

Private International Cartels.

Publications Office of the European Union.

Pages.

Publishing, Printing & Distribution Division (Bangladesh).
Publishing.

Publications.

Princeton University Press.

Regional Integration Arrangements.

Research Partnership Platform on Competition and Consumer
Protection (UNCTAD).

Regional Trade Agreements.

Sofia Competition Forum.

Case-specific Informal Cooperation.

The Supreme Court of the United States.

Section.

Statistical, Economic and Social Research and Training Centre for
Islamic Countries (OIC).

Senate Finance Committee of the United States.
Springer International Publishing.

Stanford Journal of International Law.
Supranational Competition Authorities.

Treaty on the Functioning of the European Union.
Tulane Journal of International & Comparative Law.
Translated by.

Unilateral Conduct Working Group (ICN).
University of Chicago Legal Forum.

Union of International Associations.

United Kingdom.

United Nations.

United Nations Conference on Trade and Development.
United Nations Economic Commission for Africa.
United Nations Publications.

United Nations Treaty Series.

United States of America.

United States Code.

United States Courts of Appeals.

Versus

Virginia Journal of International Law.



Vol.
WAEMU
WB
WBG
WEC
WGTCP

WILJ
WMP
WTO
WUGSLR
YJIL

ACNC
Art.
Arts.
CCC
éd.
Eds.
NE
OCDE

pp.
PU AMU

PUF
REP
UEMOA
UMOA
Vol.

Art.
Arts.
CAC
CADLC
CAN
Cont.
GOAC
Nam.
Ob. Cit.

Volume.

West African Economic and Monetary Union.

The World Bank.

World Bank Group.

World Economic Conference.

Working Group on the Interaction between Trade and Competition
Policy (WTO).

Washington International Law Journal.

Windows Media Player (Microsoft).

World Trade Organization.

Washington University Global Studies Law Review.
Yale Journal of International Law.
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Autorité de la concurrence de la Nouvelle-Calédonie.
Acrticle.

Acrticles.

Comité consultatif de la concurrence (UEMOA).
Edition.

Editeurs.

Numéro.

Organisation de coopération et de développement économiques.
Page.

Pages.

Presses universitaires d’Aix-Marseille Université.
Presses universitaires de France/Humensis.

Revue d'économie politique.

Union économique et monétaire ouest africaine.
Union monétaire ouest africaine.

Volume.

f\ym\.ﬂ Z\.ﬂll,\ lwald
Articulo.
Articulos.

Comision del Acuerdo de Cartagena.

Comité Andino de Defensa de la Libre Competencia.
Comunidad Andina.

Continuacion.

Gaceta Oficial del Acuerdo de Cartagena.

NUmero.

Obra Citada.

Pagina.
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L “While we live in a global economy, however, we do not live in a global state.” A. Douglas MELAMED,
“International Antitrust in an Age of International Deregulation”, an Intervention presented at “George
Mason Law Review Symposium: Antitrust in the Global Economy”, held at Washington, D.C. (USA) on 10
October 1997, p. 3.

2 See Anne-Marie SLAUGHTER, “4 New World Order”, PUP, USA, 2004, p. 8; Valerie DEMEDTS,
“The Future of International Competition Law Enforcement: An Assessment of the EU’s Cooperation
Efforts”, Brill Pub., Netherlands, 2018, p. 1.

E3a) 03-03 8y Ja¥) e (gilial) g iall g sla Ll dillae dudall 038 (& sl 23gl sadinall daansil ) 3
2y sl 13 Jaxal) 25 .m0 2003 sy 20 b leall 43 s oz eAedlidy sbed) 2003 sdsy 19 b
s 02 G Bpalaall (36 2 ¢z o] 0303 &) e acilly Jaaall 2008 siigs 25 b &5l 1208
2 gz ofr] 0303 @) 5aV) adig Jaey 2010 aie 15 L 3a) 05-10 8y 058 11 = <2008
Acliall sdall legyloall 3 \gats o 4ia 14 5l ot Gy .10 .2 2010 caie 19 b syl 46
Clbaal) LM  pagiha cual) dana il Jusiie Jlie Gaca pllad) & AT 138 Cun g & 38
4 8y (13 .a (i) Elady clubs A  Sladliall Ldlia of 5uda Cilagslas i giint dudlial (gl 4

https://www.asjp.cerist.dz/en/article/160945 .699-689 ., . e 2021



https://www.asjp.cerist.dz/en/article/160945

3 Tadka

Ol il alle pmsa o a9l W) () g pde Can s Jslall By s
asaell 8 Glee (S Lgaaliiy agalss Al JSLa a3 e a2yl e delud) and dudlid)
Bac Llsall dalud) cibpe 38 cArdall 8 L Adsally Lol Glow) o dadgll Lgalyils 5,aY)
Ll 3] ¢l LS ey LS cdudliall (5 Ol aile oalle ha (u ageads Sl
oDl dgac el Dylds i Lasal 10h G Haisag (A0 aing phual dinia il
e e dng Jidl Lo dad o oSe dSLa s3a oh (rag Gus (A0l Audliall JSLae s
o3l Ja Jumdl o (g 3 tpmsmadl) 1o b L Dlie AY) iy e duhy G
Ll o sl hasll (ggisdl e 058 Sl

OIS ol 138 8 dgiagl) Adlial) opilsh as s (53 jseadll J iy adlsl) 138 oLl
AT ai Al desiliall Luilial) Cileajlacll 5T dgalsal (a1 Gl el gy piall (1
el s

4 S5 JaeS Ldpall St e Jadl 8 Lull sda olsie of g corall 138 3
(WTO) duallel) 5)lailf dakiia aelgd Ao — Gy — Cagisll gaad) (o OsSm iloslaall o3
o2 (a8 Jlaal) 138 Lleng ey plafi 8 deasadiall sl Aigll aa5 L35S
e CSl 3 o) A eclulaall (ge Ciiall 3¢ LIS Lalaia) i ol dadaiall () ety e il
el g U 5 Ghe Y] 5 reladl poall Qad (o «ddpall HIAl Hlall cilegylaall Aa8\s
plhi 5 DShend) Cldpeil AL (8 ey Goll () Jpsal clndi A) culs ) cclyfelf 4
e o ale sni e V) oS b duiliall Luslial) olesjlaall \glglss Wi 4 acan )

Ol pile il s} slaie) C¥slae Jib Gl e il and) (g ¢ AT Gils e
o daal o coabll Cgll 8 e Y UL L duilial) Al o 5l B)lodll 8 Audlial
1 Jos pile e dha (o oliy Tasse Agladd) sale] U8 Aalal) oda oy uall

.(Convergence) <&l 2 Caymy (53l =gl 138 ¢yl

o gy all) Jals Lgacals dadlial) sl 3a) ) (1) Asall Lol 38 ¢ 5o Le ) dilia)

1 See Eleanor M. FOX, “International Antitrust and the Doha Dome”, VIIL (USA), Vol. 43, 2003, p. 912.
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“International and Comparative Competition Law”, CUP, UK, 2010, pp. 590-591.
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@ Al Slatl Jame e ale IS8 Aupall yeantiod o SIS cuilad eyl 13 Ly
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saniell LYsll 5 g ps¥1 OTY) 5 Gpealls b A callall 8 (g€l Aylall (gl duals
Ll Audliadll 058 e Db ¢ sl e ' SLLS 5 £S5 Y)
e Alan ariagie) 88 Al ol dae) b arsnll sk Y ocdeaiall sl Jba 8
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i Laliaad) Loses ¥ = s G SIS 3 Tiaa lgle Jgamal) 1S ajpny ) ity

oY) santall LYl Jie g Sl ol aladl S (el
1 See “Leading exporters and importers in world merchandise trade (excluding intra-EU trade), 2021

(Table A7) in WTO, “World Trade Statistical Review 2022”, WTO, Switzerland, 2022, p. 59.
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G5 2 i gl ) o e e el o Wil (CAPS) spand e dudlialf Lulial
el Sl gall oF iy Laal adlsll Gl ccilosylaall da aad il ladaty Gualle Ak
ol (de facto International Regime) Lled [Up Lok aals adsdll Hlaill olae b
Lot Jalally allall e dcdliall cullalisg dadail Calide oy aelinall Gilail) e il cAdlial)
Al &gl sas s Y (International Comity) 4 delaal/ Tse (o 3Sira5 'y
Ldliall deslicsg (393 Slae 5 Asl) Gsleil) 3 Cipng ) alatill 138 cadY) (G L)
Al o3a ade S5 sl (ICCLP)
P dadliall Glye o Al Goleil (o i On Small K cadhll s Cus (e
Toaiy delan (opgaall ST 33 (63 HaY) N el L5 (pled 5 LY/ saeie sled
Aaball o3a b Lelels s gl Gl (e Bigea T3 GsSi ( Jll  laall a8l b
Lliall 4iliall iligylaal) 4t Lo 333 (g9 Alsall 238 et & asal) oSa Y celld Jd o
sl gl o oag YT ciayall o3 Lgale agis Al ducajill ) (535 (CAPS) dganf/ we
o3 Aaliall Jaud) Lty jgaald o b lsjlaall 038 dgalsal cabll Clgll 8 Jan Jial s
L JSE e Lgdels i Y 5)3Y)
Lais () deadll) cpisbad) cpitlinall dadladd L 138 el Jol aeadins ¢l
Sl Ay e Cagigll aa ccipball L5 Jgall gleil] e o SN dand plaia) (S

(S Jeaill) g

L Andrew GUZMAN, “The Case for International Antitrust”, BJIL (USA), Vol. 22, Issue 3, 2004, p. 355.
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culS (Cartels) _iSia Y/ cublas) aa Ldliall Lyiaall 456y sastiall bVl cilabe g3l
JISia Y] Clalas) via (EC) duggp¥) dumpdal \giyils ) claiail] of LS ¢ dgo aulda il
23 of (dlld ) Caca .1(1990) i dia (£450) Aoty il 8 Luial B)la (yanaws
dea o ol Ldlidl sea e slga o Aadl) aed) Iy Tas dage JSLie )b lsladll
Ll 8 T Tl — T = Joal) sl gl e Lilss L 2dsl) 5l
3 Ay (Aol ded) Ol dusiliall Luilial) Claylaal) 3385 Y Juadl) 138 ars
sl st ) Liad ans LS il ol 80 Ll oo el alaiod) g clgailss
03¢} sraill Jlaa (& ol (g0 08l o Tt Joall Gslatll Ao dupall 028 5855 ¢l
Laaia deaill 138 o J5¥) el ()5 ¢l aasgie 2an3 uila ) 138 clus el
oof S ded B gman L o(JgY) Cmadll) opnd) e dessliall Luilial) Cilujlealt

(S8 Cimadll) lsjlaal) 038 dgilaal g e s alS gall gbanll A yall a3 a5 laud
dgaal) e Audliall Ludlial) cilujlaall :J¢Y) Giasall

@hadl ¢ il lnaws LS ol *(Anti-competitive practices) duslioll Luslicll il jloal

e Oladl Lanes Se S(Restrictive competition practices) dwslioll syéall cilujlaall -

1 OECD, “Challenges of International Co-operation in Competition Law Enforcement”, a report by the
Secretary-General of the OECD, 2014, p. 5.

o dedliall solinall Cilujlaad) § dadliall i) Claojload) o dudlioll deilal) cilujlaal) 3 Ling Cajad 2
Claplaal » 3 Ble gex cilS il SAUL s . Luwadlit) e Colasloa) ) dadliol] Lona lial) Cilesylaal)
=l Ol jals) 8l sda e Jaall 5 oS (Restrictive business practices) « dewdil) 4)lai
S Liilly deilial] deslocs oo dleal] 2 hod 5 Gl Lagh Lo ¥ cdadlial) (lane Lghye ) bl dass
(kY 038 (e gl Leg 55 . Jhall) alle/

LSl cudlially (sleial) (03-03) iy a1 pe (14) salall Uity

S « suéefl » plaian Ju — Auhall 38 (b = « Ll » pllaas aldiel Cuw muag 2 Ml ¢ Shll

.699-689 . e . e Gl &JAS‘ ‘g..gjsa cual) daaa JA.,/M Jaa ua @:\)g\ @M\ PR
https://www.asjp.cerist.dz/en/article/160945
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Splel) deadliall Lorudil cilusill (of — dieloa Cilaplas tlgihlal 2o o Mol deaslialf deslial
() b)) sgantf e digell Jlarico] e lesf (5T — 4o Coleaplas §(JgY) allaall) — sgaalf

Slaad) aldal) @3 agaall Blad) dudliall dudlial) cilujlaal) 1] 6Y) callaal)

O a8 ) Clegled b e lead w5 ganl] Spled duliall Liliall illacl
) (Restrictive agreements) 4usdil/ Clléy/ b Gagadl) dag o B e o S

yra o sedd) Ji o dudliall dlipe Cings & sl o L gpine o Aliise Cilassio sac

L “Anticompetitive practices are business practices that prevent or reduce competition in a market” Kees
KUILWIK, “Anticompetitive Practices” (Art. No. 85395) in Concurrences, “Global Dictionary of
Competition Law”. (Online). Available at: https://www.concurrences.com/en/dictionary/anticompetitive-
practices [Arch.] (Accessed on 06 June 2023).
2 Brendan J. SWEENEY, “The Internationalisation of Competition Rules”, Routledge, UK, 2010, p. 18; Pierre
HORNA, “Fighting Cross-Border Cartels: The Perspective of the Young and Small Competition Authorities”,
Hart Pub., UK, 2020, pp. 19-20; Pradeep S. MEHTA, “Living with Cross-border Competition Challenges in the
Absence of Global Competition Rules” an Intervention presented at the “International conference of Centre on
Regulation and Competition”, held at Manila (Philippines), October 2003, p. 2. oY Galall il
SlalSis Ysad Y1 g annaiill 138 o g o1 cogont/ e dadliall Lliall culesloal) Cilosdi 304%:
— S Cal Ll — Lgald s 8 dadlialf 4udlio dujlas Cad \@3ld ((Mergers) <laladiy/ jaswad &
LA )l 13 en st e (goe Canaal) 138 3 el 3yl 1 o el
Guasf) ] = ) a8 ellais — (Monopolistic Conduct) ()lSis/ sk : JSET (3) Ll yica/ jnlpa ]

-(Import Cartels) 4L(Sia Y/ Wi/ blai/ gia A (Horizontal Agreements) Lédf <liles «(Vertical Agreements)
See Brendan J. SWEENEY, Ibid., pp. 28-35.
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https://www.concurrences.com/en/dictionary/anticompetitive-practices
https://web.archive.org/web/20230606185040/https:/www.concurrences.com/en/dictionary/anticompetitive-practices
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4 pa (2020 i 18) foyliy ASiY) e Boba (203
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A gadall S (A5)aal sl GlipS agead L SY il cdudlial sl (03
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coaibadll e LESH 8 S s LagisSl b (g Lagin A 4agl

gt ola) 5 hluaia) Gl 13a A lgl) iy

Glkas [(Hard core cartel) (g (5Sia/ S5 Lead e (Cartel) S)(S o/ (o)lSin) S5 of (5)(Sin) ola/
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Pierre HORNA, Op. Cit., p.14.
o [ssiall] Claloadl f cdiliall deilall lilesY) » :ad e (OECD) duaiilly (soleaBy/ (yoleill Ladiic 4 ya'
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gl 2dlialls Lulall Lyl Jeds (Mixed) 4habise of canls Gloul & yans Ludlidl
4 O5S (oA LD/ dauk Lo Legailis ¢lgad Tain S L) (gl cils M Al
Ldpo 5l canly aly ) Gsaiy (npdeat (30 A35Sa Ll (6l (National) ey W) _yatll cblas/
bl asgie b )l 38y ad A J5d (e Gyleas aa il S (International)
jlaall 028 ans Audliall Guils el o) 3 ¢ duibgll 5 dinalf (i o s _prcail
— ki — dhlisel el ol Jall SLdadl Goudl dube ye gl palil Lo Al e
Adpdl] Lalid) ISia Y] lolad Bt (e ks dlpall g5 o LS L aag L

(NTBS) Sran s fials 5o gl ilgia JS ahae pailead et iblai/d o)
lal) Jla) dslaw G zya5 [(Mercantilism) (lad/ dsla] Lol ¢ddsall sylaall oL

old) el O O el alai®y) o)l 50l Ao Jead L3S (beggar-thy-neighbour)

wlBl] ¢ pgsall ¢ edanll medlds — Mo — e dassdi 5l sl DL 5 (7 G paian 5 398 ping 5l (25)
laiyill of fdbiall] Ciluyloall clilésy] () ;DS oin Jads Yy . Aulail] 4adi¥) Lahs of of Ll
[ssial] cileajlasl] «clilisy] () 58I jujes Cigs dolaB] 1adidl gg o JolSt dgseal) dlall il
D e 5lan i ol tban A s il ediasgn doplSind G AT DS _yies 58501 las il
AadlSal Azdl) lehaY) Sl solaall dumsi daaiilly ola®Y) Cyglaill dadiia . [ov.] dedliall [puilsd
dabaia Ludas (o Bla duagi JOECD/LEGAL/0452] (awy i dnny) diagel 4K Y/ cOlsi)

! Michael RISTANIEMI, “Export Cartels and the Case for Global Welfare”’, GAR (UK), Issue 10, 2017, p. 177.
2 Simon J. EVENETT & Margaret C. LEVENSTEIN & Valerie Y. SUSLOW, ‘“International Cartel
Enforcement: Lessons from the 1990s”, The World Economy (Netherlands), Vol. 24, Issue 9, 2001,
p. 1230.

3 “Export Cartel” in R. S. KHEMANI, “Glossary of Industrial Organisation Economics and Competition
Law”, OECD, France, 1993, p. 43.

4 A. Paul VICTOR, “Export Cartels: An Idea Whose Time Has Passed”, ALJ (USA), Vol. 60, No.
2,1991, p. 571.

> E.g., Simon J. EVENETT et al., Op. Cit., p. 1230.
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ona Bydlie e Lada BT L a5 Y caals e 138 S Alal) aleal pllial dadiey Calladll
@) (Implicit) iecs 0ulSa 335 bl o3 elie) of SSAL asally Pdlaall Gsully
YN a5l Joall pe 318 sadiad I (Explicit) pesses ¢alanll dusjlaall i leguds SV ey
gens Laliel slas) o thaaae clelal ) leald (6 Losale @il FAK Y1 sasal)
Ll ad) udl WS QR 3 Jiea baelie) Y i s3ganag duna Lulee Lgili il
sladly Aedlial) dakai) clipf & A \SiaY) sl clalaiy gl gl .o
S Y] dndlSal Glapd Geilf e (68) aedl) Lol diipaY) Baaiall il b
(7) A (1) oo ald ASaT e Bline paaill sylas of e %(The Sherman Antitrust Act)
Goudl o Jsine 3n ) adgiay oS pdla il Slaa) ) a5 ol Lo cpilall Gai 0
(The Webb-Pomerene Export Trade Act) _ptwalll )i/ iipogs cug J9ilf Crniay WS . 4dsl)
I lahll @l [— oSl =] lopusd (pili plSaY gty ¥ 4l (62) annd 3 S Calls

! Michael RISTANIEMI, Op. Cit., pp. 174 & 177.

Osaiiall lggalyy Al Audliall e aal) ) s (Economic Nationalism) Lolwaidl/ duasd oo dyladd/

Jso s o Lo lgal pdlie Gaind ) (ored Asbons (o lad/ 18/ Wl [uilaY) gnial) U8 (0] laall
(Al Jsn ISl il ) (505 ilasy Lo Alg 3 Apalead) A1 Aallas Alglas ol (53]

Laura LaHAYE, “Mercantilism” in John EATWELL & Murray MILGATE & Peter NEWMAN (Eds.),

“The New Palgrave Dictionary of Economics”, 3" ed., Palgrave Macmillan, UK, 2018, p. 8684; “beggar-

my-neighbour policy ” in Nigar HASHIMZADE & Gareth MYLES & John BLACK (Eds.), “4 Dictionary

of Economics”, 5" ed., OUP, UK, 2017, n. p. (EPUB version: p 704 of 1028).

2 Michael RISTANIEMI, Op; Cit., pp. 178-179; Simon J. EVENETT et al., Op. Cit., pp. 1230 & 1233;

Francisco Gonzélez de COSSIO, “International Aspects of Competition Law”, Revista Juridica Auctoritas

Prudentium (Guatemala), nim. 3, 2009, p. 31.

3 Michael RISTANIEMI, Ibid., pp. 178-179; Simon J. EVENETT et al., Ibid., pp.1230-1231.

4 See Webb-Pomerene [Export Trade] Act, 15 USC 8§ 61-65 (1918) [As last amended in 1976].

5> Michael RISTANIEMI, Op. Cit., p. 178; Simon J. EVENETT et al., Op. Cit., p.1230.
® The Sherman [Antitrust] Act, 15 USC §§ 1-7 (1890) [As last amended in 2004].
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saaleall (s (101) Bolal) (pauin sall dalall daadlialf Lorusdil] clilasy) a\SaT ) auads L) (e
Slassgall Sl mas o M cplal 1 OTFEU) g ps¥) oY) ae ypess dileiel
gl ) w ol aie M cangi Ay slac¥) Joall o el e il el e A

Toolad) oyla Blaal ) 5L (6 090 Byshana il ¢ Lug yo¥ sansall Gacall J2) Audlial)

Ol s 3 ¢ agyo) oplai i lia BAML) iSia Y/ daslSe 0ild (o ¢ pmal) Ll
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1 Act on Prohibition of Private Monopolization and Maintenance of Fair Trade (Act No. 54 of 14 April
1947) [As last amended in 2019].

2 A. Paul VICTOR, Op. Cit., p. 576.

8 “Unreasonable restraint of trade” See Art. 2(6) of AMA.

4 Export and Import Transaction Act (Act No. 299 of 5 August 1952) [As last amended in 2014].

bl sda ghagiua Al (gAY Jsal) dalias el o dag il a3 a8
® Governments of Belgium et al., “The Treaty on the Functioning of the European Union” (Consolidated

version), signed at Lisbon (Portugal) on 13 December 2007, came into force on 1 December 2009, OJEU,
C 326, 26 October 2012, pp. 47-199.

BaS 258 (s aid (TFEU) (g psd) o) oo e dileiall 538 Leall sa (35) saldl o SAL a7

8 Anti-Monopoly Law of the People's Republic of China (Presidential Order No. 68), Adopted at the 29™
meeting of the Standing Committee of the 10" National People's Congress on 30 August 2007 [As last
amended in 2022].
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1 H. Stephen HARRIS, Jr. & Peter J. WANG & Yizhe ZHANG & Mark A. COHEN & Sébastien J.
EVRARD, “Anti-Monopoly Law and Practice in China”, OUP, USA, 2011, p. 85.
2 Brendan J. SWEENEY, Op. Cit., p. 58.
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! Michael RISTANIEMI, Op. Cit., pp. 183-184.

2 Aditya BHATTACHARIEA, “Export Cartels: A Developing Country Perspective”’, CDE (India), Work-
ing Paper No. 120, 2004, pp. 4-6; Brendan J. SWEENEY, Op. Cit., p. 59.

3 A. Paul VICTOR, Op. Cit., p. 578.

4 See F. M. SCHERER, “Competition Policies for an Integrated World Economy”, BIP, USA, 1994,
p. 45.

5> Michael RISTANIEMI, Op. Cit., p. 182; Brendan J. SWEENEY, Op. Cit., p. 72.
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1 See Michael RISTANIEMI, lbid.; Brendan J. SWEENEY, lbid., p. 71.

2 D. Daniel SOKOL, “What Do We Really Know About Export Cartels and What is the Appropriate
Solution?”, JCLE (UK), Vol. 4, Issue 4, 2008, p. 975.

3 Michael RISTANIEMI, Op. Cit., p. 181; Brendan J. SWEENEY, Op. Cit., p. 56; Ulrich IMMENGA,
“Export Cartels and Voluntary Export Restraints Between Trade and Competition Policy”, WILJ
(USA), Vol. 4, No. 1, 1995, p. 125.
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4 Brendan J. SWEENEY, lbid., p. 62.

5 Ulrich IMMENGA, Op. Cit, p. 129.
6 See Brendan J. SWEENEY, Op. Cit., pp. 61 & 70-71.
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1 Vinson & Elkins LLP, “Had Enough Vitamin C? Second Circuit Dismisses Antitrust Claims Against Chinese
Vitamin C Manufacturers Yet Again”, 19 August 2021. (Online). Available at: https://www.jdsupra.com/
legalnews/had-enough-vitamin-c-second-circuit-2307332/ [Arch.] (Accessed on 30 July 2023).

2 Ibid.

3 Animal Science Products, Inc. v. Hebei Welcome Pharmaceutical Co., 585 U.S. ___ (2018).

4 Vinson & Elkins LLP, Op. Cit., n. p.

5 Animal Science Products, Inc. v. Hebei Welcome Pharmaceutical Co. Ltd. (In re Vitamin C Antitrust
Litig.), [No. 13-4791], Co., 8 F.4th 136 (2d Cir. 2021).

¢ Sofia ARGUELLO & Thomas J. NEUNER, “Chinese Vitamin Defendants Prevail Again, Showing Limits
of U.S. Antitrust Law’s Extraterritorial Reach”, 17 august 2021. (Online). Available at: https://www.
winston.com/en/competition-corner/chinese-vitamin-defendants-prevail-again-showing-limits-of-us-antitru
st-laws-extraterritorial-reach.html [Arch.] (Accessed on 30 July 2023).

" CPI, “SCOTUS Will Not Hear Chinese Vitamin C Antitrust Case”, 3 October 2022. (Online). Available
at: https://www.competitionpolicyinternational.com/scotus-will-not-hear-chinese-vitamin-c-antitrust-case
[Arch.] (Accessed on 30 July 2023).
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2 Martyn D. TAYLOR, “International Competition Law: A New Dimension for the WIO?”, CUP, UK,
2006, p. 203.

8 Mitsuo MATSUSHITA & Thomas J. SCHOENBAUM & Petros C. MAVROIDIS & Michael HAHN,
“The World Trade Organization: Law, Practice, and Policy”, 3 ed. OUP, UK, 2015, p. 812.

4 “Import cartels” in UIA, “The Encyclopedia of World Problems and Human Potential”, n. d. (Online).
Available at: http://encyclopedia.uia.org/en/problem/import-cartels [Arch.] (Accessed on 1 August 2023).
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3 See Brendan J. SWEENEY, Op. Cit., pp. 26-27 & 41; Martyn D. TAYLOR, Op. Cit., pp. 203-205.
4 See F. M. SCHERER, Op. Cit., pp. 54-55; “Import cartels” in UIA, Op. Cit., n. p.
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The Clayton [Antitrust] Act, 15 USC 8§ 12-27 (1914) [As last amended in 2004]; The Federal Trade
Commission Act, 15 USC 88§ 41-58 (1914) [As last amended in 2010].
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4 See Martyn D. TAYLOR, Op. Cit., p. 234.
5 See Mitsuo MATSUSHITA et al., Op. Cit., p. 814. See also Martyn D. TAYLOR, Ibid., pp. 204-205.
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1 In re Asahi Garasu et al., 29 Shinketaushu (JFTC Decisions Reporter) 104 (1983) as cited in Mitsuo
MATSUSHITA, “The Role of Competition Law and Policy in Reducing Trade Barriers in Japan”, The
World Economy (Netherlands), Vol. 14, Issue 2, 1991, p.188.
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1 Mitsuo MATSUSHITA, 1991, Ibid.

2 \bid.; SFC, “United States-Japan Structural Impediments Initiative (SII) ”, a Hearing before the Subcommittee
on International Trade of the SFC, 1% session of the 101% congress on 20 July 1989, GPO, USA, 1990, p. 27.
3 SFC, Ibid.
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5 SFC, Op. Cit., p. 27; Mitsuo MATSUSHITA, 1991, Op. Cit., p. 189.
® Mitsuo MATSUSHITA, 1991, Ibid., p. 187.
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1 OECD, “International Co-operation on Competition Investigations and Proceedings: Progress in implementing
the 2014 OECD Recommendation”, a report by OECD Competition Committee, 16 March 2022, pp. 16 & 52.
2 See OECD, “The OECD International Cartels Database”. (Online). Available at: https://qdd.oecd.org/
subject.aspx?Subject=OECD_HIC [Arch.] (Accessed on 08 August 2023); See also Ibid., p. 16.

3 Martyn D. TAYLOR, Op. Cit., p. 213.
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1 John M. CONNOR, “The Private International Cartels (PIC) Data Set: Guide and Summary Statis-
tics, 1990-2019, 25 august 2020, p. 5. (PDF File). Available at SSRN: https://ssrn.com/abstract=3682189
(Accessed on 09 June 2023).

2 peter J. BUCKLEY & Mark CASSON, “Multinational Enterprises and International Cartels: The
Strategic Implications of De-globalization”, MOR (USA), Vol. 17, Issue 5, 2021, p. 970.

3 John M. CONNOR, 2020, Op. Cit., p. 5.

4 See Peter J. BUCKLEY & Mark CASSON, Op. Cit., p. 970.
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See John M. CONNOR, 2020, Op. Cit., pp. 6-7.
% See Harendra Kanti DEY, “International Trade and Finance”, PPD, Bangladesh, 2010, pp. 97-98.
® Mitsuo MATSUSHITA et al., Op. Cit., p. 788.
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! Brendan J. SWEENEY, Op. Cit., pp. 74 & 76 & 78 & 80-81.

2 |bid., pp. 94 & 135.

3 Simon J. EVENETT et al., Op. Cit., p. 1226. See also OECD, “The OECD International Cartels Data-
base”, Op. Cit., n. p.

4 See Pierre HORNA, Op. Cit., pp. 39-47. See also John M. CONNOR, 2020, Op. Cit., pp. 6-7.
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John M. CONNOR, 2020, Ibid., pp. 15 & 75. aaly wisiz ) A 8 il e 4y
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! Ibid.

2 John M. CONNOR, “International Cartel Stats: A Look at The Last 26 Years™, 12 August 2016, n. p. (p.
8 0f 10). (PDF File). Available at SSRN: https://ssrn.com/abstract=2862135 (Accessed on 15 August 2023).
% John M. CONNOR, 2020, Op. Cit., pp. 1 & 54-55.
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See John M. CONNOR, 2020, Op. Cit., pp. 15 & 75.

1 John M. CONNOR, “Twilight of Prosecutions of the Global Auto-Parts Cartels”, 9 July 2019, pp. 3-4.
(PDF File). Available at SSRN: https://ssrn.com/abstract=3456279 (Accessed on 17 August 2023).

2 Ibid., pp. 8-9.

% Ibid., pp. 5-6 & 21-23 & 30.
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John M. CONNOR, Op. Cit., 2019, pp. 13 & 21.
3 See Ibid., pp. 3 & 20 & 26-27.
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See Ibid., p. 3.
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Johan YSEWYN, “Leniency” (Art. No. 12160) in Concurrences, “Global Dictionary of Competition Law”.

(Online). Available at: https://www.concurrences.com/en/dictionary/L eniency-programme [Arch.] (Accessed
on 20 August 2023).
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2 OECD & ICN, “OECD/ICN Report on International Co-operation in Competition Enforcement”, a Report
by OECD and ICN, 2021, p. 125. (PDF File). Available at: https://www.oecd.org/daf/competition/OECD-
ICN-Report-on-International-Co-operation-in-Competition-Enforcement.pdf (Accessed on 27 July 2021).
3 Deborah HEALEY, “Abuse of Dominant Position” (Art. No. 20101) in Concurrences, “Global Dictionary
of Competition Law”. (Online). Available at: https://www.concurrences.com/en/dictionary/abuse-of-a-
dominant-position [Arch.] (Accessed on 21 August 2023).
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1 « Abus de domination » en Serge GUINCHARD & Thierry DEBARD (Eds.), « Lexique des termes
Juridiques », 26° éd. 2018-2019, éd. Dalloz, France. 2018, p. 5.
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! Martyn D. TAYLOR, Op. Cit., p. 148.
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David J. GERBER, “Global Competition: Law, Markets, and Globalization”’, OUP, UK, 2010, p. 25.
4 1bid, pp. 25-26; ERR, “The International Economic Conference”, 30 April 1927. (Online). Available at

CQ Researcher website: https:/library.cgpress.com/cgresearcher/document.php?id=cgresrre1927043000
[Arch.] (Accessed on 17 June 2022).
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! David J. GERBER, Op. Cit., p. 26; Valerie DEMEDTS, Op. Cit., p. 66.
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ERR, Op. Cit,, n. p.
3 David J. GERBER, Op. Cit., pp. 21-24.
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1 See Luis Palma MARTOS & José Luis Garcia HIDALGO & Christian Chase SOLAN, “The Controversy
Over International Cartels in the League of Nations (1925-1927): Lessons for the Current Debate about
the Regulation of International Competition”, a paper presented at the “XIX Annual Conference of the
European Society for the History of Economic Thought” held at the University of Rome Il (Italy) on 14-
16 May 2015, pp. 10-11; Ibid., pp. 27-28.

2 See lbid., pp. 7 & 12; Ibid., p. 29.

% David J. GERBER, Op. Cit., p. 28.

4 See Luis Palma MARTOS et al., Op. Cit., pp. 10-11; Martyn D. TAYLOR, Op. Cit., p. 148.

% David J. GERBER, Op. Cit., pp. 29-30.

8 LN, “Report of the World Economic Conference adopted on May 23, 1927, AAAPSS (USA), Vol. 134,
November 1927, p. 198.
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1 See Hugh M. HOLLMAN & William E. KOVACIC, “The International Competition Network: Its Past,
Current and Future Role”, MJIL (USA), Vol. 20, No. 2, 2011, p. 314.

2 David J. GERBER, Op. Cit., p. 38.

3 See Corwin D. EDWARDS, “Control of Cartels and Monopolies: An International Comparison”, Oceana
Pubs., USA, 1967, pp. 3-6 & 228 as cited in Diane P. WOOD, “The Impossible Dream: Real International
Antitrust”, UGLF (USA), Vol. 1992, Issue 1, 1992, p. 281.

4 See Diane P. WOOD, Ibid., p. 282; Martyn D. TAYLOR, Op. Cit., p. 149; David J. GERBER, Op. Cit.,
p. 39.

5 UN, “United Nations Conference on Trade and Employment: Final Act and Related Documents”,
(E/CONE.2/78), a document by UN, April 1948, pp. 1-126.

® UN, “Havana Charter for an International Trade Organization”, Adopted and presented for signature
and ratification in Havana (Cuba), on 24 March 1948 (Abandoned) in Ibid., pp. 8-116.

 (Bliall g Hlaia) 4y g3 (ially Mal) olgiall st 4d) Ly (Havana Charter) Llils (jlise s |latia) Cayey
" DOS, “Proposals for Expansion of World Trade and Employment”, Publication no. 2411, Commercial
Policy Series 79, USA, November 1945, pp. 1 et seq. (for Cartels see pp. 4-5).
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See Douglas A. IRWIN, “The GATT's contribution to economic recovery in post-war Western Europe” in
Barry EICHENGREEN (Ed.), “Europe's Postwar Recovery”, CUP, UK, 1995, p. 130; David J. GERBER,
Op. Cit., p. 44.

cAaiiall 5 Tlaia) 4y (31 lgially Al lgiall ca L) jlin
2 Douglas A. IRWIN, Op. Cit., p. 131; David J. GERBER, Op. Cit., p. 44.
leole clila lgis s lud sa5uc .K5aY) Basiall Wl Cucaje dprcanl) Aiall) leadl 558 DA
Cinaail) ) cal elgia Toad JBY) Aals cdiall) b AS L) Joall ol e sl ¢ oanyan (S0 e e sae

David J. GERBER, Op. Cit., pp. 44-45.
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! David J. GERBER, Op. Cit., p. 51.

2 William DIEBOLD Jr., “The End of the ITO”, Essays in International Finance (Princeton University,
USA), Issue 16, 1952, n. p. as cited in Diane P. WOOD, “The Impossible Dream: Real International
Antitrust”, Op. Cit., p. 284. See Diane P. WOOD, “The Internationalization of Antitrust Law: Options for
the Future”, DPLR (USA), Vol. 44, Issue 4, 1995, p. 1296.

3 Martyn D. TAYLOR, Op. Cit., p. 153.

ANV o) () 00 LAl clelgi) Hds A Jicy oube dsla & (McCarthyism) 44,(Cal/*
5 David J. GERBER, Op. Cit., pp. 46-48; Hugh M. HOLLMAN & William E. KOVACIC, Op. Cit., p. 318.

® OECD, “CLP Report on Positive Comity” [DAFFE/CLP(99)19], a report adopted by the OECD
Committee on Competition Law and Policy, 10 June 1999, p. 7.
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L Annex | “Economic and Social Council resolution 375 (XIII) 13 September 1951 in ECOSOC, “Report
of the Ad Hoc Committee on Restrictive Business Practices to the Economic and Social Council” (E/2380
E/AC. 37/3), a report adopted by ECOSOC, 18 May 1953, p. 12.
2 Ibid., paras. (3) (4).
3 Annex Il “Draft articles of agreement” in ECOSOC, Op. Cit., pp. 12-18.
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4 See Diane P. WOOD, “The Impossible Dream: Real International Antitrust”, Op. Cit., p. 284.

% Ibid., pp. 284-285.
& Maher M. DABBAH, “The Internationalisation of Antitrust Policy”, CUP, UK, 2003, p. 249.
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WTO, “Fiftieth anniversary of the signing of the general agreement on tariffs and trade”, 27 October 1997.
(Online) Available at: https://www.wto.org/english/news_e/pres97 e/pr81 e.htm [Arch.] (Accessed on 12
August 2022).
4 Governments of Australia et al., “General Agreement on Tariffs and Trade ” (GATT), Adopted and presented
for signature and ratification in Geneva (Switzerland) on 30 October 1947, came into force on 1 January 1948.
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See David J. GERBER, Op. Cit., p. 47.
2\WTO, “Fiftieth anniversary of the signing of the general agreement on tariffs and trade”, Op. Cit., n. p.
3 Junji NAKAGAWA, “International Harmonization of Economic Regulation” (Trans. Jonathan BLOCH
& Tara CANNON), OUP, UK, 2011, p. 193. See Martyn D. TAYLOR, Op. Cit., p. 155.
4 Para. (i) of GATT, “Restrictive Business Practices: Resolution of 5 November 1965 (Thirteen Session
of the Contracting Parties) (L/907), a resolution by GATT, 5 November 1958, n. p. (p. 1 of 1).
S GATT, “Action by the Contracting Parties in Dealing with Restrictive Business Practices in International
Trade” (L/1015), a report by GATT, 30 June 1959, pp. 1-14.
® GATT, “Restrictive Business Practices: Arrangements for Consultations” (BISD 95/28), a Decision by
GATT, 18 November 1960, n. p. (p. 1 of 1).
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1 See Para. (7) of GATT, “Action by the Contracting Parties in Dealing with Restrictive Business Practices
in International Trade”, Op. Cit., p.

2 Junji NAKAGAWA, Op. Cit., p. 194.

3 Martyn D. TAYLOR, Op. Cit., p. 158.

4 Brendan J. SWEENEY, Op. Cit., p. 288.
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> Wolfgang FIKENTSCHER, “The Draft International Antitrust Code (DIAC) in the Context of Interna-
tional Technological Integration”, CKLR (USA), Vol. 72, Issue 2, December 1996, p. 533.

(08 Jlay pgmen ¢k (1) bl (2) £0lall (9) 100 chinss depens ills
Anestis S. PAPADOPOULQS, “The International Dimension ofEU’Competilion Law and Policy”, CUP,
UK, 2010, p. 212. cdeganal/ o Hlandl Jadl lgiad) casn Ll L
® IAWG, “Draft International Antitrust Code as a GATT-MTO-Plurilateral Ti rade Agreement” as Appendix in
Daniel J. GIFFORD, “The Drafi International Antitrust Code Proposed at Munich: Good Intentions Gone
Awry”, MIGT (USA), Vol. 6, 1996, pp. 31-66. .(The Code) 4jaal/a hlaia) Jall gl cand L)l
" Wolfgang FIKENTSCHER, Op. Cit., p. 535; Martyn D. TAYLOR, Op. Cit., [f 303.
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L 1bid., pp. 536-539; lbid., pp. 304-305. See, e.g., Arts. (2)(Sec.2)(b) (3)(Sec.1)(a) (17)(Sec.3)(a) of the
Code.
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2 See Martyn D. TAYLOR; Op. Cit., p. 302; Anestis S. PAPADOPOULOQS, Op. Cit., p. 213.
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Spill plosiice] 5elus) deojlan $4058Y1y lgia dorpent) cdurpdill llEY) dujlas b ALl Jale dia i)
e e ganl) Cluwagall (4S8 L8La)) tdnanail) plail] s cuils ) 138 .z Ladi¥] lilae e Dl $4dgl]
3 See Arts. (2)(Sec.1) (17)(Sec.1)(a) (19)(Sec.2)(e) (20)(Sec.2) respectively of the Code.

4 See Arts. (19) (20) respectively of the Code.

5 Martyn D. TAYLOR, Op. Cit., pp. 307-308; Julie CLARKE, “International Merger Policy: Applying
Domestic Law to International Markets”’, EEP, UK, 2014, p. 249.

& Martyn D. TAYLOR, Op. Cit., pp. 308-309; Wolfgang FIKENTSCHER, Op. Cit., pp. 542-543; Daniel J.
GIFFORD, Op. Cit., pp. 4-5; Valerie DEMEDTS, Op. Cit., p. 78; Jorg Philipp TERHECHTE, “International

Competition Enforcement Law Between Cooperation and Convergence”, Springer, Germany, 2011, p. 72;
Maher M. DABBAH, “International and Comparative Competition Law”, Op. Cit., p. 547.
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2 See EU, “Competition policy in the new trade order: strengthening international cooperation and rules”
[COM (95) 359 final], a report of the Group of Experts, OOPEC, Luxembourg, 12 July 1995, pp. 12-13 &
21-22; Anestis S. PAPADOPOULQS, Op. Cit., pp. 213-214.
3 See EU, “Towards an International Framework of Competition Rules” [COM(96) 284 final], a commu-
nication from EC to the EU Council, OOPEC, Luxembourg, 18 June 1996, pp. 2 & 14.
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! See para. (20) of WTO, “Singapore Ministerial Declaration” (Adopted on 13 December 1996) [WT/
MIN(96)/DEC] a document by WTO, 18 December 1996, p. 7.
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2 See Martyn D. TAYLOR, Op. Cit., pp. 401-402.
3 See paras. (23) (24) (25) of WTO, “Doha Ministerial Declaration” (Adopted on 14 November 2001)
[WT/MIN(01)/DEC/1], a document by WTO, 20 November 2001, p. 5. LI adad) )
4 See Martyn D. TAYLOR, Op. Cit., p. 405; Anestis S. PAPADOPOULOS, Op. Cit., pp. 224.
5> See Martyn D. TAYLOR, Op. Cit., pp. 408-411.

® See para. (g) of WTO, “Doha Work Programme” (Adopted on 1 August 2004) [WT/L/579], a decision
Adopted by the General Council of WTO, 2 August 2004, p. 3. LGN gadad) )
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! Taimoon STEWART, “The Fate of Competition Policy in Cancun: Politics or Substance?”, LIEI
(Netherlands), Vol. 31, Issue 1, 2004, pp. 7-8.

2 See Martyn D. TAYLOR, Op. Cit., p. 409; Anestis S. PAPADOPOULOS, Op. Cit., p. 241.

3 See Anestis S. PAPADOPOULOQS, Op. Cit., pp. 225-226; David J. GERBER, Op. Cit., pp. 105-106.

4 See Anestis S. PAPADOPOULOQS, Op. Cit., pp. 227-229.
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1 See Martyn D. TAYLOR, Op. Cit., p. 190; Chris NOONAN, “The Emerging Principles of International
Competition Law”, OUP, UK, 2008, pp. 460-461; Brendan J. SWEENEY, Op. Cit., pp. 350-351.
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3 Maher M. DABBAH, “International and Comparative Competition Law”, Op. Cit., p. 129.

4 Eleanor M. FOX, “Competition Law” in Andreas F. LOWENFELD, “International Economic Law”, 2"
ed., OUP, UK, 2008, p. 463.

5 See Maher M. DABBAH, “International and Comparative Competition Law”, Op. Cit., p. 582.
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See paras. (7) (8) (9) of EC notice (97/C 372/03).

® See D. Daniel SOKOL, “Monopolists without Borders: The Institutional Challenge of International Anti-

trust in a Global Gilded Age”, BBLJ (USA), Vol. 4, No. 1, 2007, pp. 88-89.

TWTO, “Japan — Measures Affecting Consumer Photographic Film and Paper” [Kodak/Fuji] (WT/DS44/5)
a report by WTO Panel, 23 April 1998, n. p. (p. 1 of 1).
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! Martyn D. TAYLOR, Op. Cit., p. 191.
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Peter VAN DEN BOSSCHE & Werner ZDOUC, “The Law and Policy of the World Trade Organization:

Text, Cases and Materials”, 5" ed., CUP, UK, 2021, p. 337.

2 See Mitsuo MATSUSHITA et al., Op. Cit., pp. 803-804. See also Martyn D. TAYLOR, Op. Cit., pp. 191
et seq.
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3 “co-operate” & “co-operation” in John A. SIMPSON & Edmund S. C. WEINER (eds.), “The Oxford
English Dictionary”, 2" ed. Vol. 1l (cham-creeky), Clarendon Press (OUP), UK, 1989, p. 896.
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! Diane P. WOOD, “Is Cooperation Possible?”, NELR (USA), Vol. 34, 1999, p. 105.
2 Samuel BOWLES & Herbert GINTIS, “Cooperation” in John EATWELL et al., Op. Cit., p. 2266.

22721 .ya . ua 2015 ol cddgall sl cilysdie ] Wa o Joall Joledl ccaeDla il Glia 3
4 Jost DELBRUCK, “The International Obligation to Cooperate —An Empty Shell or a Hard Law Principle

of International Law? [...]” in Holger P. HESTERMEYER et al. (Eds.), “Coexistence, Cooperation and
Solidarity: Liber Amicorum Riidiger Wolfrum”, Vol. 1, MNP, Netherlands, 2012, p. 5.

¢ Ruidiger WOLFRUM in Rudolf BERNHARDT (Ed.), “Encyclopedia of Public International Law”, Vol.
Il,s.n., s. 1, 1996, p. 1242. as cited in Jost DELBRUCK, Op. Cit., p. 5.
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currences, “Global Dictionary of Competition Law”. (Online). Available at: https://www.concurrences.com/
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4 See Jost DELBRUCK, Op. Cit., p. 4.
5 Andreas MITSCHKE, “The Influence of National Competition Policy on the International Competitive-
ness of Nations”, Physica-Verlag, Germany, 2008, p. 26.
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3 See OECD, “International Co-operation on Competition Investigations and Proceedings: Progress in
implementing the 2014 OECD Recommendation”, Op. Cit., p. 33.
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4 Mitsuo MATSUSHITA, “International Cooperation in the Enforcement of Competition Policy”, WUGSLR
(USA), Vol. 1, Issue 1, 2002, p. 467.
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! Maher M. DABBAH, “Future Directions in Bilateral Cooperation: A Policy Perspective” in Andrew T.
GUZMAN (Ed.), “Cooperation, Comity, and Competition Policy”, OUP, USA, 2011, p. 289.
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3 See Annex J. “Regional co-operation networks and organisations” in OECD & ICN, Op. Cit., pp. 243-
244,
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! Valerie DEMEDTS, Op. Cit., p. 22. See Andreas MITSCHKE, Op. Cit., p. 39.
2 Valerie DEMEDTS, Op. Cit., pp. 23-24.
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4 Valerie DEMEDTS, Op. Cit., p. 40.
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1 OECD & ICN, Op. Cit., p. 63.
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8 OECD & ICN, Op. Cit., p. 63.
4 1bid.
5 See Valerie DEMEDTS, Op. Cit., p. 41.
¢ See OECD & ICN, Op. Cit., pp. 62-63; Ibid., p. 40.
TICN, “Anti-Cartel Enforcement Manual: Chapter on International co-operation and information shar-
ing”, 2013, p. 9. (PDF File). Available at: https://www.internationalcompetitionnetwork.org/wp-content/

uploads/2018/05/CWG_ACEMInternationalCooperationinfosharing.pdf (Accessed on 3 August 2021).
8 See Ibid., p. 10.
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Bruno ZANETTIN, “Cooperation Between Antitrust Agencies at the International Level”, Hart Pub., UK, 2002, p. 5.
2 OECD, ‘“List of Government Co-operation Agreements”, July 2021, pp. 1-3. (PDF File). Available at: https://
www.oecd.org/daf/competition/competition-inventory-list-of-cooperation-agreements.pdf (Accessed on 15
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3 OECD, “List of Authority Enforcement Co-operation Agreements”, July 2021, pp. 1-26. (PDF File). Available
at: https://www.oecd.org/daf/competition/mou-inventory-list.pdf (Accessed on 15 October 2001).

4 See OECD, “Inventory of Provisions in Inter-Agency Co-operation Agreements (MoUs)”
[DAF/COMP/WP3(2016)1/REV?], a note by OECD Secretariat, 26 July 2016, p. 5; ICN, “Anti-Cartel
Enforcement Manual: Chapter on International co-operation and information sharing”, Op. Cit., p. 11.

S Ibid., pp. 5 & 7.

® Ibid., p. 6;
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[DAF/COMP/GF(2019)11], a paper presented at the “The 18" Global Forum on Competition”, held by
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L Allan FELS & Wendy NG, “Paths to Competition Advocacy” in Ariel EZRACHI (Ed.), “Research Hand-
book on International Competition Law”, EEP, UK, 2012, p. 186; OECD, “Strategies for Competition
Advocacy” [DAF/ICOMP/LACF(2010)4], a background paper by OECD Secretariat, 16 August 2010, p. 4.
2 See OECD, “Strategies for Competition Advocacy”, Op. Cit., p. 4; ICN, “Advocacy and Competition
Policy”, Op. Cit., pp. X-xi.

% David J. GERBER, Op. Cit., p. 282.
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1 John H. MERRYMAN, “On the Convergence (and Divergence) of the Civil Law and the Common
Law”, SJIL (USA), No. 17, 1981, p. 358 as cited in Anna GERBRANDY, “Convergentie in het
mededingingsrecht”, BJu, Nederland, 2009, p. 62; Maher M. DABBAH, “International and
Comparative Competition Law”, Op. Cit., p. 87.

2 Hugh M. HOLLMAN & William E. KOVACIC, Op. Cit., p. 278.

3 Valerie DEMEDTS, Op. Cit., p. 26.

4 See Anna GERBRANDY, Op. Cit., pp. 63-64.

5 See David J. GERBER, Op. Cit., p. 281; Valerie DEMEDTS, Op. Cit., p. 26.

6 Maher M. DABBAH, “International and Comparative Competition Law”, Op. Cit., pp. 86-87.

7 Chad DAMRO, “The new trade politics and EU competition policy: shopping for convergence and co-
operation”, JEPP (UK), Vol. 13, Issue 6, 2006, p. 872.

8 Valerie DEMEDTS, Op. Cit., p. 27.

® Hugh M. HOLLMAN & William E. KOVACIC, Op. Cit., p. 279.
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! Maher M. DABBAH, “International and Comparative Competition Law”, Op. Cit., pp. 564-565.

2 OECD, “Recommendation concerning International Co-operation on Competition Investigations and
Proceedings” [OECD/LEGAL/0408], a Recommendation by OECD Council, 2014, pp. 1-12.

3 US Government & EC, “Agreement between the Government of the United States of America and the
Commission of the European Communities regarding the application of their competition laws”, Signed at
Washington D.C. (USA), on 23 September 1991, OJEC, L 95, 27 April 1995, pp. 47-50.

4 Maher M. DABBAMH, “International and Comparative Competition Law”, Op. Cit., p. 516.
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4 Valerie DEMEDTS, Op. Cit., p. 72.
5 Brendan J. SWEENEY, Op. Cit., pp. 223 et seq. & 229.
6 See Maher M. DABBAH, “International and Comparative Competition Law”, Op. Cit., pp. 470-471.
7 See Ibid., pp. 471-472; Martyn D. TAYLOR, Op. Cit., p. 56; Valerie DEMEDTS, Op. Cit., p. 75.
8 Andreas MITSCHKE, Op. Cit., p. 23; Martyn D. TAYLOR, Op. Cit., p. 54.
® Maher M. DABBAH, “International and Comparative Competition Law”, Op. Cit., p. 479.
10 See Ibid.; Andreas MITSCHKE, Op. Cit., p. 22; Brendan J. SWEENEY, Op. Cit., pp. 229 & 231-232;
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UNCTAD Secretariat, Switzerland, 11 July 2018, pp. 1-21. (PDF File). Available at: https://unctad.org/
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2 See Pierre HORNA & Akari YAMAMOTO, Op. Cit., p. 7.
3 “The lubricant that oils the machine of international cooperation” Pierre HORNA, Op. Cit., p. 81.
4 Pierre HORNA & Akari YAMAMOTO, Op. Cit., pp. 12-13.
5 Pierre HORNA, Op. Cit., p. 80. See UNCTAD, “Obstacles to International Cooperation in Specific
Cases”, Op. Cit., p. 10. See also OECD & ICN, Op. Cit., pp. 130-132.
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1 See UNCTAD, Ibid., p. 10.
2 See Ibid., p.8; OECD & ICN, Op. Cit., pp. 130-132.

CilbY) saeie ilé) lgle | 3diall décaiall ac)silly foalial) de gane e sls gdll Jlb) 8 Jpll Crslall ¢l gl 3
5S% ((TD/RBPICONF.9/5) e ¥y dugunsill olalocall 1y 2aapiill dylaill oleoyloal] 45lS0 Jaf (ya
UNCTAD, Ibid., pp. 10-11. (6 .0 (2020 sals: 29) oyl A3 Aelall Y1 e B0ba



80 s Gslatl) e Lgigalsas 3paall ylad) Audliall Ldliall ilissladll I Jeadll
Al oda lshal Calite yue oDlel 55K Jileaall (pa (am Aallas s adl Y 5LEY) e

gaall Slel) deciliall Luliall Ciluaylaall \glgl s Jilas (3) S ) Jeandll 138 (33 o]

Db clgigalse i A clantl ol Lo eguall Jaduss clgasgia 2iad o3 Eua (CAPS)
O 3 gl Gl o g ddsal) laally cllgivally dndliall o IS e gihil oo
Al S e o5 sy el G sl ing Aigil Slejlie Cpdil [ras I Lguany
chiof (Aol Galeil liie] Clueaf 3 e 3 el Wl L sl il (€ Llaall bl
o AL lpaladll s Gyl (G G ¢ Cileloal 238 dgalal Gl sl 6 a
Jos Ads3) Sl Ausbies (55305 gl dnl Ol o5 LS cdadlidd) iy il alle dla
i) 03 AT Ll clleall s3a pad 8 Jlad U< giealus (90 Joad Ally cdadlial
@ LS caclgl Calidag 4gilal) dinslag ddsjad 30s3 o5 s § Syl Gpleil] ale b ibiaid
S il 13 b Ll 23 el s ) gl A aall Jslad) 1355 asoaty adloal oLy
AndlCo dusliasy Luallel] §latl] Labiio el (o S delai pre Gl Gly criaiie Slaa g

23l 8lal Adliall Uliod Agalsa b Lealil/ o158 e ki (Y

s o il R Ledlidll clabes o Jdsal) bl o ) deadll 130 s o)

db 8 13 cgie aalill jpall ymg agaadl e Aedliall L) clujleadl jlad dgladl
sasiall LYl Babiy — LudY/ dyliall Clacal (ol Aaii€ die Gueal AT dony ol il
Gpleill Ha I Y cale dngg Ll Lagal) SLiall «ualpel) dplial/ claal e — 35aY)
I basil) Alas 35lat e (Sa (S ot ) Aalay dudlioll dubisy (9ild Glts s
cagh 5,all AL cagall Anan JIp Lo Wla dadliadl cllabag dakal (el o Lo Y cdgals
gal) goludl i 8 Lagad ditielae Big Iuliie Wiy lual seds 3T Cils ey
Luaitlly (solaidy/ (yyleill dakiic (UNCTAD) duaitlly §)lailf soniall aed/ jaife 135D

(ICN) 4fsf) dudliall 4S5 (OECD)
ilgd M) Jlae 8 hlsml slaill jgem ST Coplall 4505 aalil) ) She 5l culBlisl aad

e Mgal) Jeadll Lgiatlaas Jimaes Gum scUandll ol (sSia ¢ Jall .~ Wl S5 LS — dudldll



A i
dadliall Ldlial) cibujlaal) dgalse

Ciplat) Bl (o gladl) il e



82 Caplall A4l Oslaill St f e Aadliall Lalial) s ylaal) dgalse S Jaadl)

e 3 bl e Jdd 2ap Aadliadl olin aile alle dla 6 Gl Jl
phall Ll Galedl) las il ¢ olaall Jeadll 8 milad Labie Jaad) By jgealy L)
el o ST o il duaslial] Gdlial] Coleaylacll pad Cangs 4Sshs Joall (i Juy Jases (puas]

B e ey gd Ale ) 4l @Al B S pe mile Y oEladl 1 b
Gsled (5185 (22) cpyde g (i) (OECD) duaiilly (solaidy/ (ygleil] dabiio craal ((2022)
sleil) e b Audlia Sl G mald 55500 (233) Dy Sy (iteg cilagSal) oy
L ddliall piled 3léil Hlay cipbl) LS

(sliar ol gils Lgd dudlial) Aabsg ()5l Llan e ayl) ad ¢ jihall deia e W
Lilid (ygle ulasisi all) dall DA oyl 8 (gl Audlial) ulae o 3 ¢glana) 38 e
098 Gl (b Cppain bl Om b (A Al dlie (als gl g cdial GabLT aa
Oae 8 Oslatl) Lty A&l e (gl Caplall Al Lylas Bl L) o LS L dliall Al
Ldlidl cplgd 3l

S pleil) lyi 5 Gyl Jaadll 138 (e J5Y) il 8 L celld e ol
Cuilal) 4t SE acil) ol Lty o(JsY) qallaall) (gl Lguilas dlalaY) jie bl
Olaall 138 8 el das e Casiall aa cloadlal il e z3sal by e clg Laall
(‘Sgtd\ s_ﬂu\)

M Jlaa A cighl) A bl cluddl @l cilal) (JgY) dasal

Lblial) ¢yl g8

Basiall LYY Gy ) ISEa Y/ dndlSe Jpa yolidilly LY/ eha) lin BlaY) Aa)

! See OECD, “List of Government Co-operation Agreements”’, Op. Cit., pp. 1-3; OECD, “List of Authority
Enforcement Co-operation Agreements”, Op. Cit., pp. 1-29.
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1 B. R. CAMPBELL, “The Canada-United States Antitrust Notification and Consultation Procedure: A
Study in Bilateral Conflict Resolution”, CBR (Canada), Vol. 56, Issue 3, 1978, p. 460; and, Canada,
“Second Session — Twenty Fourth Parliament: 7-8 Elizabeth 11’ (Vol. 1), a report by House of Commons
Debates, 1959, pp. 617-619.

2 Ali Cenk KESKIN, Op.cit, p. 241.

3 Mitsuo MATSUSHITA, “International Cooperation in the Enforcement of Competition Policy”, Op. Cit.,
p. 467.

4 Ibid., p. 468.

5 Frederic JENNY, “International Cooperation on Competition: Myth, Reality and Perspective”, a Paper
presented at “The University of Minnesota Law School Conference on: Global Antitrust Law and Policy”,
Minneapolis, Minnesota (USA) on 20-21 September 2002, p. 4.
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1 Ali Cenk KESKIN, Op.cit., p. 243.

(Civility of nations) ae¥/ 4ulS Wi 4 1l (53l (Comitas gentium) + &asdU) 4alll 8 Caje LS
2 Tim W. DORNIS, “Comity” in Jirgen BASEDOW & Giesela RUHL & Franco FERRARI & Pedro de
Miguel ASENSIO, “Encyclopedia of Private International Law”, EEP, UK, 2017, p. 382.
% Ibid.
4 Ulrich HUBER, “de conflictu legum diversarum in diversis imperiis” (Appendix) in Ernest G.
LORENZEN, “Huber's de conflictu legum”, ILR (USA), Vol. 13, 1919, pp. 401-418.
S “III. Rectores imperiorum id comiter agunt, ut jura cujusque populi intra terminos ejus exercita, teneant
ubique suam vim, quatenus nihil potestati aut juri alterius imperantis ejusque civium praejudicetur ” Ibid.,
p. 403.
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1 See Tim W. DORNIS, Op. Cit., pp. 383-384.
Oslal) 25 G ) i 8 el cilgal) Jals a1 (gl Guk K e waail 83 S OIS ¢ b 2

alladl Bl Ble) e sl
Joel R. PAUL, “The Transformation of International Comity”, LCP (USA), Vol. 71, No. 3, 2018, pp. 20
& 35 et seq.
3 Eleanor M. FOX, “Antitrust Without Borders: From Roots to Codes to Networks” in Andrew T.
GUZMAN (Ed.), Op. Cit., p. 268.
4lan F.G. BAXTER et al. As cited in: Joel R. PAUL, Op. Cit., pp. 19-20.
5> Diego ZAMBRANO, “4 Comity of Errors: The Rise, Fall, and Return of International Comity in
Transnational Discovery”, BJIL (USA), Vol. 34, Issue 1, 2016, p. 162.
6 “a shorthand for good neighbourliness, common courtesy and mutual respect between those who labour
in adjoining judicial vineyards” British Airways Bd. v. Laker Airways Ltd., [1984] E.C.C. 36, 41 (Eng.
C.A)) as cited in JP Morgan Chase Bank v. Altos Hornos de México, S.A. de C.V., 412 F.3d 418 (USCA
2" Circuit 22 June 2005).
7 Tim W. DORNIS, Op. Cit., p. 382.
8 Comitas Gentium: Serge GUINCHARD & Thierry DEBARD (Eds.), « Lexique des termes Juridiques »,
Op.cit., 2018, p. 202.
® Valerie DEMEDTS, Op. Cit., p. 114.
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1 Comity: John A. SIMPSON & Edmund S. C. WEINER (Eds.), “The Oxford English Dictionary”, Op.
Cit., p. 539.

2 “Comity, in the legal sense, is neither a matter of absolute obligation, on the one hand, nor of mere
courtesy and good will, upon the other. But it is the recognition which one nation allows within its territory
to the legislative, executive, or judicial acts of another nation, having due regard both to international duty
and convenience, and to the rights of its own citizens, or of other persons who are under the protection of
its laws.” In SCOTUS, Hilton v. Guyot, 159 U.S. 113 (1895).

8 «... It is the international legal principle whereby a country agrees to take other countries’ important
interests into account while conducting its law enforcement activities, in return for their commitment to do
the same.” In OECD, “Challenges of International Co-operation in Competition Law Enforcement”, Op.
Cit., p. 13.
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% « Usages sans caractére d’obligation suivis dans les rapports internationaux pour des raisons d'égards
mutuels. » Courtoisie Internationale : Serge GUINCHARD & Thierry DEBARD (Eds.), « Lexique des
termes Juridiques », Op.cit., p. 318.
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1 See OECD, “CLP Report on Positive Comity” Op. Cit., p. 14.

2 |bid.

3 Eleanor M. FOX, “Antitrust Without Borders: From Roots to Codes to Networks” in Andrew T.
GUZMAN (Ed.), Op. Cit., p. 268.

4 Julie CLARKE, Op. Cit., p. 158.

5 Eleanor M. FOX, “Antitrust Without Borders: From Roots to Codes to Networks” in Andrew T.
GUZMAN (Ed.), Op. Cit., p. 269.



88 cayhal) 48l bl Cluip e dudliall Lalidl cilujleddl dgalse S Jadl
M Lalal) clabaadly sl Cabine 3 Jlae 8 Lt Clss (3135 «(Extraterritoriality)
Ay 38 Joall oy Lol dhalaall ) 3 ¢lisasgally 3] allian ) duaally ) Sl
2 g bkl 536K Al agaall 5ylall Ll Jls Ll gunal) Lanlgdi) agiind

Hlgie S Aggildl bl e daell b Clandss a3 sl dlolaad/ oSG (g
Olase Lyl 038 (a8 2aY 15 Al il (39dl) AndlSa (Y )y slue Y e uall
clgall Glgiall 8 Ay Jaa 06 M) A 108 P deadliol) deuliasg Haild

ddliall Ay O 58 Jlaa B dudgal) dlalaal) | gua Ll

lolaall s sy ¢ duadliall Gpuifed 3183 Gl Ciplall 40L5 Galeil] laii Jlaa S
(@) Dwlay/ dholas ¢(1) Lols dholas 108y pum (aa Lfsrf

Al Alalaa

(sl (Traditional Comity) 4wt dlelasl 5f (Negative comity) Lueal/ 4lolaal
AV Jpll dagall mlland] Jlie ) Sper dsll 33T 5 Sidii < Sptinel) dlolaall 5 lginans
ok Glie¥) ) Aladll e gsill 138 st lpinildl lpduki oLl pall Gl pacy
Aileadl) Al agall mllaall e Gl i3 38 5aa)y Aliad A5 Cijla (g (e 3a3) Lalis
ey Bl ie iy 25 (gAY

Clilee eha Asw of (Say ) le/iil] cuing A Lubal) dlalaall (ya duadyl) BN Jiah
o bl 5 aleil) layi sehati (b At Jue 3 02g0a] e Audliall oyl i)
Teonll o duld) dlalaall Ao atis ) dudlial) (pilsd 5 Jlae

! Valerie DEMEDTS, Op. Cit., p. 114.

2 See Diego ZAMBRANO, Op. Cit., p. 162.

3 OECD, “Improving International Co-operation in Cartel Investigations” [DAF/ICOMP/GF(2012)16], a
document by OECD Competition Committee, 30 November 2012, p. 20.

4 “Negative or traditional comity involves a country’s consideration of how to prevent its laws and law
enforcement actions from harming another country’s important interests” OECD, “Challenges of
International Co-operation in Competition Law Enforcement”, Op. Cit., p. 13.

5 OECD, “Provisions on Negative Comity”, 2017, p. 1. (PDF File). Available at: https://www.oecd.org/
daf/competition/mou-inventory-provisions-on-negative-comity.pdf (Accessed on 25 November 2018).

® Ibid., pp. 2-4; Valerie DEMEDTS, Op. Cit., p. 113.

" OECD, “Improving International Co-operation in Cartel Investigations”, Op. Cit., pp. 20-21.
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! Valerie DEMEDTS, Op. Cit., p. 114.

2 “Positive comity allows one party (requesting) to request the other party (requested) to take appropriate
enforcement actions with respect to anti-competitive activities occurring in the territory of the requested
party that adversely affect important interests of the requesting party” OECD, “Provisions on Positive
Comity”, 2017, p. 1. (PDF File). Available at: https://www.oecd.org/daf/competition/mou-inventory-
provisions-on-positive-comity.pdf (Accessed on 25 November 2018).

8 OECD, “CLP Report on Positive Comity”, Op. Cit., pp. 2 & 16-17.
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Blgh dulay/ dholaell i (s ) Caa . (Well-Placed Party) ciclial sisel/ b (35S
Sad cagaall e Ausiliall Llid o alaal) Jls 50lilly dladl) 5305 tlganl cAliins
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! See Valerie DEMEDTS, Op. Cit., p. 119.

2 OECD, “CLP Report on Positive Comity”, Op. Cit., p. 2.

US Government & EC, “Agreement between the Government of the United States of America and the
Commission of the European Communities regarding the application of their competition laws”, Op.
Cit., pp. 47-50.

3 OECD, “CLP Report on Positive Comity”, Op. Cit., p. 2.

4 See Julie CLARKE, Op. Cit.,, p. 162; Valerie DEMEDTS, Op. Cit.,, p. 119; OECD, “Improving
International Co-operation in Cartel Investigations”, Op. Cit., p. 22.

(203) -pa b eliall pisall 5 — dusiliol) Lhales of — Upall Trsa b g5 w
 OECD, “CLP Report on Positive Comity”, Op. Cit., p. 22.
® OECD, “Improving International Co-operation in Cartel Investigations”, Op. Cit., p. 21.
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1 Habib KAZZI, « le controle des pratiques anticoncurrentielles et des concentrations entre entreprises
dans une économie mondialisée », PU AMU, France, 2007, pp. 931 et seq.

dpasil o3 igd +(1995) b Buball Wbl Jae dail (2014 juciw 16) 8 daliiall Gulaa Lalis?
ileanilly dedliall Adlall Ciloslaal) A81Ke Glin agin Lad Gglaall 3ua3 ol (e dadaially eliacy) Joall )
() - 293l Bple AlSial Cilimia gl 2G5 dpaladY)
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(Cont.) OECD, “Recommendation concerning International Co-operation on Competition Investigations
and Proceedings” Op. Cit., pp. 1-12.

! See Ibid., p. 8; OECD & ICN, Op. Cit., p. 65.

2 OECD & ICN, Ibid., p. 65.

8 OECD, “Inventory of Provisions in Inter-Agency Co-Operation Agreements (MoUs)” Op. Cit., p. 9.

4 OECD, “Inventory of Co-operation Agreements” [DAFICOMP/WP3(2015)12/REV1], a note by OECD
Secretariat, 15 June 2015, p. 10.
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L OECD, “Inventory of Provisions in Inter-Agency Co-Operation Agreements (MoUs)”, Op. Cit., p. 9.

2 |bid.

3 See OECD “Recommendation concerning International Co-operation on Competition Investigations and
Proceedings”. Op. Cit., paras. (111) (111)(2) (1V) (1V)(1-5)

4 OECD, “Inventory of Co-operation Agreements”, Op. Cit. p. 27.
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L OECD, “Inventory of Provisions in Inter-Agency Co-Operation Agreements (MoUs)”, Op. Cit., p. 12.

2 |bid.

% Ibid.

4 OECD, “Recommendation concerning International Co-operation on Competition Investigations and
Proceedings”, Op. Cit., para. (VI).
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L OECD, “Inventory of Co-operation Agreements”, Op. Cit. p. 20.

2 1bid.

3 OECD, “Inventory of Provisions in Inter-Agency Co-Operation Agreements (MoUs)”, Op. Cit., p. 11.
4 1bid., p. 10.
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1 See OECD, “Recommendation concerning International Co-operation on Competition Investigations and
Proceedings”, Op. Cit., paras. (VII)(1-5).

2 OECD, “Inventory of Co-operation Agreements”, Op. Cit. p. 15.

3 OECD, “Inventory of Provisions in Inter-Agency Co-Operation Agreements (MoUs)”, Op. Cit., p. 10.

4 OECD, “Inventory of Co-operation Agreements”, Op. Cit. pp. 15-16.

5 OECD, ‘“‘Recommendation concerning International Co-operation on Competition Investigations and
Proceedings”, Op. Cit., para. (VI1)(20).

® OECD, “Inventory of Provisions in Inter-Agency Co-Operation Agreements (MoUs)”, Op. Cit., p. 12.

7 Ibid., pp. 10 & 13.
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1 OECD, “Recommendation concerning International Co-operation on Competition Investigations and
Proceedings”, Op. Cit., para. (VIII).

2 Ibid., para. (VHI(2).

3 Ibid., paras. (VIII)(2) & (VIII)(4).

4 OECD, “Inventory of Co-operation Agreements”, Op. Cit. p. 12.

5 OECD, “Inventory of Provisions in Inter-Agency Co-Operation Agreements (MoUs)”, Op. Cit., p. 9.
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OECD & ICN, Op. Cit., pp. 67-68.
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L OECD, “Inventory of Provisions in Inter-Agency Co-Operation Agreements (MoUs)”, Op. Cit., pp. 9-10.
2 Ali Cenk KESKIN, Op.cit., pp. 244 et seq.
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L Ali Cenk KESKIN, Op.cit., p. 244 et seq.

2 1bid., p. 245; Andrew GUZMAN, “Is International Antitrust Possible?”, NYULR (USA), Vol. 73, no. 5,
November 1998, p. 1505.

3 Ali Cenk KESKIN, Op.cit., pp. 244 et seq; Martyn D. TAYLOR, Op. Cit., pp. 108 et seq.

Aeliall ylyse (8 Ciphall Ll alaill a3 a Jai (2) G Clis O 36 (AT Anlie Allia o JSAL s
Seg, €. g., OECD & ICN, Op. Cit., pp. 64 & 267-274; Valerie DEMEDTS, Op. Cit., pp. 93-94.

by dolae Ao SO ) ilasiyi (gohati Wby « Loll) dlolaal/ b Jo¥ ol ilasi i \games
Al plaall e Tnaat ST e @iy Suain ST 345 LgieS Auall sda b e Lyl Dléal i 5 3A
4 Martyn D. TAYLOR, Op. Cit., pp. 108-110; Ali Cenk KESKIN, Op.cit., pp. 245-246.
> Martyn D. TAYLOR, Op. Cit., p. 109; Ali Cenk KESKIN, Op.cit., p. 245.
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L Ali Cenk KESKIN, Op.cit., pp. 246-247.

2 1bid., p. 247.

3 US Government & EC, “Agreement between the Government of the United States of America and the
Commission of the European Communities regarding the application of their competition laws”, Op.

Cit., pp. 47-50.
gl Ls (110) - il ¢ dgall Canaall (ha illan Jsf (rann 48 Jaaiilly casiill 138 dadlae oiny

4 Ali Cenk KESKIN, Op.cit., p. 247.
5 OECD, “Challenges of International Co-operation in Competition Law Enforcement”, Op. Cit., p. 13.
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! Martyn D. TAYLOR, Op. Cit., pp. 110 & 112.
2 Ibid., p. 111.
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2 Martyn D. TAYLOR, Ibid., pp. 112-113; Ali Cenk KESKIN, Op.cit., pp. 252-253.
3 Martyn D. TAYLOR, Ibid., p. 113; Ali Cenk KESKIN, Ibid., p. 253.
4 Martyn D. TAYLOR, Ibid.
5 Ali Cenk KESKIN, Ibid., pp. 253 et 258.
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Mitsuo MATSUSHITA, “International Cooperation in the Enforcement of Competition Policy”, Op. Cit., p. 474.
(1998) s (& Q& Oslas Qi) abd (s il W cpplall oF ) euallail o bl 138 e ) e
Ang kY 038 (g (110) < - il deslial] pailed 3] Sl 5 Cpledl] ulysiyif GIE fsl) ) e
Aajiatg dalgll Lagallae dilas 8 U (slail doaal (520 Lagagh 5o Gl adlall (!
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1 Ali Cenk KESKIN, Op.cit., p. 254.

2 Governments of Canada & USA, “Treaty between the government of Canada and the government of the
United States of America on mutual legal assistance in criminal matters” (E101638), Signed at Québec
City, Québec (Canada), on 18 march 1985, came into force on 24 January 1990, CTS 1990 No. 19, CCGP,
Canada, pp. 1-18.

3 Governments of Canada & USA, “Agreement between the Government of Canada and the Government of the
United States of America Regarding the Application of their Competition and Deceptive Marketing Practices
Laws” (E100686), Signed in duplicate at Washington D.C. (USA), on 1 August 1995, and at Ottawa
(Canada), on 3 August 1995, came into force on 3 August 1995, CTS 1995 No. 15, CCGP, Canada, pp. 1-33.

Aol (gugeil] leylasg delialy Lalid) pilsdll gubis leiell 5lEY] (1 (6) (2) et A (2) Balall Gg*
5 Ali Cenk KESKIN, Op.cit., p. 258.

® 1bid., p. 257.
" Martyn D. TAYLOR, Op. Cit., p. 117.
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! Martyn D. TAYLOR, Op. Cit., p. 116.
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L Ali Cenk KESKIN, Op.cit., p. 258.

2 Martyn D. TAYLOR, Op. Cit., pp. 117-118.

8 Governments of Australia & New Zealand, “Australia New Zealand Closer Economic Relations Trade
Agreement” (ANZCERTA), Signed at Canberra (Australia), on 28 March 1983, came into force on 1 January
1983, ATS 1983 No. 2, AGPS, Australia, 1995, n. p.

JAPLjasi Ay (e AS el s Goudl Ao 3l dans (Trans-Tasman Market) ilewil e (Gl
Ll lazigiy () (Tasman Sea) Slacd _ao (e dsecdll oda Cadaicy ¢ Lffyils

AplaBY) Legslidle aubgi Gliy IidLjesis Wil G (oot GLEY) e (14) s 3 (5) salall U
wubsi Ly LdLjes Whiel G ol GYI Jinel leiall JsS5isll o ey Los (1) 8alall iy 0
cAolaiy] Legilidle

Governments of Australia & New Zealand, “Protocol to the Australia New Zealand Closer
Economic Relations - Trade Agreement on Acceleration of Free Trade in Goods”, signed at

Canberra (Australia), on 18 August 1988, came into force in the same date, ATS 1988 No. 18,
AGPS, Australia, 1995, n. p.

L llginally duliall Gaild 5 Y Jagud 3 (1976) diad Mpind) Dladll cilajlaall Gpild larg”
caaially Jaxddl (1986) Lo (o2idljaill (5)laill sildl] 5 ¢aaially Jaadll (2010)
Australia: Trade Practices Act 1974 (Cth) (No. 51, 1974) superseded by Competition and Consumer Act

2010 (Cth) (No. 51, 1974) [As last amended in 2024]; New Zealand: Commerce Act 1986 (1986, No. 5) [As
last amended in 2023].
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L E. g., ACCC & NZCC, “Cooperation Agreement between the Australian Competition and Consumer
Commission and the New Zealand Commerce Commission”, signed at Wellington (New Zealand), on 31
July 2007, pp. 1-8.

2 See Australia: Competition and Consumer act 2010, s46.; New Zealand: Commerce Act 1986, s36A.

3 See Australia: Competition and Consumer act 2010, s5 & 46B.; New Zealand: Commerce Act 1986, s6A
& 6B & 98H.

4 Martyn D. TAYLOR, Op. Cit., p. 119.
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L Ali Cenk KESKIN, op.cit., p. 260.
2 Martyn D. TAYLOR, Op. Cit., p. 118.
3 Ali Cenk KESKIN, op.cit., pp. 261-269;
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2 Jean SALMON et al. Cité dans : Ali Cenk KESKIN, op.cit., p. 266.
3 Governments of USA & Germany, “Treaty of Friendship, Commerce and Navigation Between the United
States of America and the Federal Republic of Germany” (with Protocol and exchange of notes), Signed at
Washington D.C. (USA), on 29 October 1954, came into force on 14 July 1956, UNTS, Vol. 273, No. 3943,
1957, pp. 3-78.
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SAl) Oslaill 38 e Auald aai Adal) e colall 1 8 ST Juadill (il
leaday (A Opstail) T maand iage adls o (S goall) A gilal) dinsla o Cagioll o o(JsY)
(e g All) diliand Gl Tyl o(Callill ¢ )

-(Transatlantic Bilateral Cooperation) 9_425//),@ i bl AL Goleil] 5 Einadl) 1a & gl olaat
S5 el i) B deadliall Sl 3 oLty bl S gleilf aad) il Ay yems Sl o) 2
CHilad (g8 el Ol ety Lagal ¢ Lasiad Loyl Caylall 2808 ¢yglarll a5 o8l e Lagil 2L Lad
e Celiiag Cpiide Guadpaty ey Legl tAudlial) Ay (ol Glase 8 B pgly a8l Blsd (408
e LA Gl Gluif e SIS A aadil WE e Lagl talladl & DSV lary dudlidl (g3
Aadlid) (y5il8 o sl Al Oslaill s i Jual e AN Jaally B diall e S e lasai Legil

L Sall Ldlidl (gl agldl jread) axy g5)50Y)
3 US Government & EC, Op. Cit., pp. 47-50; EC & US Government, “Agreement between the European
Communities and the Government of the United States of America on the application of positive comity

principles in the enforcement of their competition laws”, Signed at Brussels (Belgium), on 4 June 1998,
OJEU, L 173, 18 June 1998, pp. 28-31.
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By 8 s e O ) el S P leacgal G ST 4lses dileidl (89/4046)
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Lomil) (Il alul (1991) G 8 &5 ciad) 3a3 o] cpdylall o Sliaslie 2as 0(1986)
a3y 3 eyl glanl) A Bjaka s & Cail 138 aged cadal ddlgall 553l Ds

il (pslal s LS clils Lagiy e 2oLl IS of ey Lysa Tl iy Legias el

! Maher M. DABBAH, “International and Comparative Competition Law”, Op. Cit., p. 501.

2 See Ibid., p. 502.

3 Council Regulation (EEC) No (4064/89) of 21 December 1989 on the control of concentrations between
undertakings, OJEU, L 395, 30 December 1989, pp. 1-12.

4 Valerie DEMEDTS, Op. Cit., p. 106.

o Aol sl Aall (2014) diae b 5y3leall Aaliiall dca sl ALl Aaill (e Slale Al das S
S Al deadlialls Lhasisall il fia Yy Clgsiasl
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! See Valerie DEMEDTS, Op. Cit., p. 106; Maher M. DABBAH, “International and Comparative
Competition Law”, Op. Cit., pp. 502-503.

2 EC, “Bilateral relations with United States of America”, n. d., n. p. (Online). Available at: https:/
competition-policy.ec.europa.eu/international-relations/bilateral-relations/usa_en [Arch.] (Accessed on 23
December 2023).

3 Chad DAMRO, “Cooperation on Competition in Transatlantic Economic Relations: The Politics of
Dispute Prevention”, Palgrave Macmillan, UK, 2006, p. 16.

4 EC, “Bilateral relations with United States of America”, Op. Cit., n. p.



https://competition-policy.ec.europa.eu/international-relations/bilateral-relations/usa_en
https://competition-policy.ec.europa.eu/international-relations/bilateral-relations/usa_en
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! Valerie DEMEDTS, Op. Cit., pp. 132-133.

2 CJEU, Judgment of the Court of 9 August 1994, French Republic v. Commission of the European
Communities, C-327/91, ECLI:EU:C:1994:305.

% Valerie DEMEDTS, Op. Cit., p. 134.

4 Chad DAMRO, “Cooperation on Competition in Transatlantic Economic Relations: The Politics of
Dispute Prevention”, Op. Cit., p. 110.

% Ibid.
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! Valerie DEMEDTS, Op. Cit., p. 137.

2 See Chad DAMRO, “Cooperation on Competition in Transatlantic Economic Relations: The Politics of
Dispute Prevention”, Op. Cit., pp. 111-112.

3 See Arts. 1 & 2 of CEU & EC, Decision No. (95/145/EC) of 10 April 1995, “Concerning the conclusion
of the Agreement between the European Communities and the Government of the United States of America
regarding the application of their competition laws”, OJEU, L 95, 27 April 1995, pp. 45-46.

4 EC, “Communication from the Commission to the Council concerning the Agreement between the
European Communities and the Government of the United States on the application of positive comity
principles in the enforcement of their competition laws” [COM (97) 233 Final], 18 June 1997, p. 5.

° Valerie DEMEDTS, Op. Cit., pp. 138-139.
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L' DOJ, “Improving International Co-Operation in Cartel Investigations” [DAF/COMP/GF/WD(2012)46],
a contribution submitted under Session 11 of “The 11" Global Forum on Competition” of the OECD, held
in Paris (France) on 16-17 February 2012, p. 2.

2 Paul B. STEPHAN, “Global Governance, Antitrust, and the Limits of International Cooperation”, CIL]
(USA), Vol. 38, No. 1, 2005, p. 205; Valerie DEMEDTS, Op. Cit., p. 139.

3 Valerie DEMEDTS, Ibid., pp. 139-140.
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2 Valerie DEMEDTS, Op. Cit., p. 110.
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! See Ibid.
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2 Maher M. DABBAH, “International and Comparative Competition Law”, Op. Cit., p. 503.
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! Damien GERADIN & Marc REYSEN & David HENRY, “Extraterritoriality, Comity, and Cooperation
in EU Competition Law” in Andrew T. GUZMAN (Ed.), “Cooperation, Comity, and Competition
Policy”, Op. Cit., p. 32.

2 Valerie DEMEDTS, Op. Cit., pp. 122 & 124.

3 Chad DAMRO, “Cooperation on Competition in Transatlantic Economic Relations: The Politics of
Dispute Prevention”, Op. Cit., pp. 120-121.

4 Valerie DEMEDTS, Op. Cit., p. 105.



125 Caplall 8 ) sl e dedliall Rl ilosylaal) dgalse Je¥1
O oolp s liay 1))Sie cpbplal) (ohese o dealgil) oaal (@l da ! cen)
casend) dng o Aidlial) Al daleie Alali Jilise ) dne Gliad (li diluais cliili
de 3ok oo ol lteal Jala ) s Y1 and) o) Calgdl Gyl pe el @l 1 sy
Aaliie 535 Oublall o Gglaal OIS clagas . Alsina Bise (gginnall Ay f dle cilelaa)
G plail Lagagh (and cila ) clgiy ool oaldis Laadlas) ddadil s G (00
S e it Gy o eliailly clgin Lad ol 3ujaty Plegia IS dualsl) dudlid

.(Extraterritoriality) 4ie:dy/

ol e sl i W1 O an canlil oa L i 5l el Ay il o)

ea) 13 Jad (2003) i b cilS Lagiliy spaball sl AT o 058 claslan) Gany
Jaa aslis Bobuaaitl) ol a3 oy Liag A8y Ly Dl (oaial adla o gl o )
Caali 8 Lgli 86 o 5 il Dlse dllgin mual ylaal OY ) gl
e 2 ol pilall e 5palal) dadliall dubie Gli Zelal) L) )l o) s el
Bagane Al ae Jgall ol e b Legilhlins [l B ale sas Ao Y) uail) )
(1999) I (1991) cse 85l clif 3 cdabiall )l DA oy lasae Haina o)1 0535
On zleal) clilee iy il — (768.6) ¢l — kel (opdylall  Had) (672) elasl
(15) sde dwed & —Me— (2002) 4w b dudsial cSHli WS Oclungal
LYl (e Liudas e (sl il (gn ¢(Cartels) _lSia/ ubla/ Joa Lliad e clasiag

Aoy Aolee vl cpdylal) o gl o ks Sl Byiiaal) 28,31 o3a A 5aY sl

L OECD, “CLP Report on Positive Comity”, Op. Cit. p. 11.

2 EC, “Report from the Commission to the Council and the European Parliament on the application of the
agreements between the European Communities and the Government of the United States of America and
the Government of Canada regarding the application of their competition laws” (1 January 2002 to 31
December 2002) [COM(2003) 500 final], a report by EC, 13 August 2003, p. 3.

% Ibid., pp. 1 et seq.

4 Valerie DEMEDTS, Op. Cit., p. 145.

5 EC, “Report from the Commission to the Council and the European Parliament on the application of the
Agreement between the European Communities and the Government of the United States of America
regarding the application of their competition laws” (1 January 1999 to 31 December 1999) [COM(2000)
618 final], a report by EC, 4 October 2000, pp. 6-7.

8 EC, “Report [...] ", 13 August 2003, Op. Cit., p. 4.
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5 Maher M. DABBAH, “International and Comparative Competition Law”, Op. Cit., p. 132.

® Mateusz BLACHUCKI, Op. Cit., p. 192.

7 lbid, p. 174.

8 Governments of Austria et al., “Convention on the Organisation for Economic Co-operation and
Development” (with Supplementary Protocols Nos. 1 and 2), Signed at Paris (France), on 14 December
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160 b saxie Joall (pglaill e dudliall Ldliall iluslaal) dgalse S Gl
g slae¥) Joall ae clilin) aly) ¢eliac U Claagi adis cchlall 3a3) @ ag clgdlaaY
Labiiall g ) algall (il Koy aild cddliall Jlae b Ll L Adsal) ciladaially sliacY)

£S5 ilaglaally culpally ohY1 Jaliy aalill Cangy ciliBling dudga (Jilas aass o
Lapdll dalil lall a3 Joall Colal) jes cails ) cdudlial) caliaaty Llad Joa el
ol (e By i) e o DYl Wlllad 8 AS)Laall sliac )y Jsall

Jaall Gildygy Aaahdll Clilall DA o @il slg A8 Saclual) andi o
Oue A Cplalall GuagSall alagally sLadl) mllal Lobioll golati Al oyl zalyg
i gad) Lgaaly 135 dudliall LalBY) WiSIe yie @lldg cdodlid)

Adlial) (5318w Congs sLine) sy sl Jaall A gha A b il slsa) o
Jomd b ablan gad e cdeliiol) jules (385 dbead e saclaally il o] sy clgal
laeall dalias Jal (e Jaliall aalinlly Lilacl)

Slaa) cails ) cddliall Glase 8 degiie Jilee lis diane ciludag Eladf dlas) o
ol 13 8 gilalis Cabiaal y)lig Cilgansiy COlaag (S5 Cliass

LA lgiall 8 aiallae s Lo 13ag (Bgal aalsy S Al \galga dadiiall Gyl

Adliall clubiny Cuilgh Jlaa B Aratilly (galaiBY) O glasll daliia Bigal : ALY g a1

(Yol) dslial) dint :clin (3) EDB e dudlial) Jlaa 3 Lellee] dalaial) Jol53
Gl ) b @yl Sy b4l ) lay) ey (AE) debiiall dilef (W) Lebiiell sulse
2 diage Gatad 8 4Lidl 1 (2006) diw ala dais IGTC) desdlially 5T ieall kel

1 OECD, “OECD Peer Reviews of Competition Law and Policy: Mexico”, OECD, 2020, p. 3; Mateusz
BLACHUCKI, Op. Cit., p. 189.

O ALl Ay b it dabiiall Al L OIS (JGTC) duslially HIaills inall yickal] (50sdll?
(1996) diw 55Lis) 5 cdudliall dubons (538 Japail Alcinall laladV] 13S5 Ludliall cilubioss 8Ll
(=) 1 bla (5) paed o dehgia il ) — ST — diaga (38a3 A 4Lldd 20 (2006) daw alsg



161 Al J) (63 G aaie ol sl e dedliall Rl ilesjlaal) dgalse I Jeadll
dudlial) Lad oyl

b Adlidl Gl Lacadid) Ligl) '(Competition Committee) deslialf dint e

ey 5) b Pdabiial) (el L6 e (9) Aanlll Bald) s lgnals & (dabiielf
e cuila ) eliac ) Joall Audlially dieall ldabd) fiae (pe gl 585 (1961
AL (16) L das pady e Al e Lgals cdualily 4dss ciladiia (4) a)f Gstias
Aand Lot Lladl) ol cililedd) Jeaily DUl o) adiial) Jalall Slisa s
B AT Jai By (Dlgin ued ) (6390 IS Whiaga waaty Labiiall ulao aghs  Audliall
ahie LS dudlial) Ldyis dlen 0 dinll jwddll cingll o e — olall b - A
eniy chiliilly paill jjai Gl 4 sl dudlial G Ao 2l cdiosd Sblaidl
olga (7) g dadiiall Juabas 23a cCargd) 138 (32a3 Jases A+ HISTly Lig pa ST coblats)
aski ol PIS o cdustliall (35ild 3l dulled jujei s lgad) (dinll gy allaia o) (Say
Llled jujes s pline ¥/ Gl 6 dusdliall il Gy (plail] ponidiy Cilaylaal] Lad] sk
Liileadl] L Yell 5 desilial) Lliad ol pe Lows Y edusliall aclsll (solatdy)] =)
Olewlas ae o ¢ leaylaal] Jad] gty Llaill sia dafleal cohlsd) uaTs edises cule Uady
lefiilly ygeaill dnsf crinil Joall peall Ao Clwlsa) CHIE ety daslead) Dulnall desilicl]
dileial) foobally lajlaall il 345 ppads ¢ddlisel) dwdlial ules el dlaiaa
Lo _yisis eleae ¥ e Joill o llsced] Jlas 6 G5leilly sndl gonidi pe sdundlially
Ladlial] dind (ygla Byg yim o Liad daliiall sulae H)f (i WS . cohoidll eLlis o Al (Ll

L) ¢Aaaaldy) dndliall culilis) eddliall cilabi o AW glaill ju3a0 ¢ eghall Cylall jajad (2l

e Laall dedlial) calalal sl saaaie dudliall
See Maher M. DABBAH, “International and Comparative Competition Law”, Op. Cit., pp. 134-135;
Mateusz BLACHUCKI, Op. Cit., pp. 182-183; OECD, “International Options to Improve the Coherence

Between Trade and Competition Policies” [COM/TD/DAFFE/CLP(99)102/FINAL], a note by OECD
JGTC, 10 February 2000, pp. 2-6.

59 -(CERBP) 4uausdtll Lyylatl b jlaalls Luinall ¢fyil] dind s ansly (1961) dias citial 8 (Wil S5 LS

.(2001) A Léjl;l\ lgans) oS3l ((CCLP) dwwdlial) duwlssg (39l Lind ) lgan) yuis o3 (1987) A
OECD, “Draft Resolution of The Council Revising The Mandate of The Competition Committee”
[C(2014)146], a note by OECD Council on 26 November 2014, p. 2.

2 Art. 9 of the OECD Convention: “The Council may establish an Executive Committee and such subsidiary
bodies as may be required for the achievement of the aims of the Organisation.”.
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Gt et Glacadie Glie b ol dudlial) diad e gty 4l ) 5LaY) s

¢(1994) diw Wslss) & A auliitlly dulially Luieall (2) af) dloledl 48l Platg c\gillas

Lgie JS SRs -(1964) daw Waslis] o5 Al Sy Oleill diieall (3) o) dalel] 48l
Aeadlial dind gy pllaias Al ¢ SN AT calgall (o B23n0 s o

Jeadl li e Blge tlgte SN cdilide Fhh e lealge dudlial dinf )5
alas o dudliad) Jilas olis Gluass #158) ¢Audlid) 3 dacdieg diide Jlae s
Sl debiid

Lo cdeailially ddasi pall dadiial) algs asen dusylas Loadlia gl duilial/ Linf ) <AL (pm
udao logs plhcay (iagall Gila o) 3 ¢Gluagl) slacly @blall Masl dale lae
L Msall Olgiall 8 Al ae 2 12y debiial

dakiiall (ulaa s Ll

ehiw (e il (dalaiall 8 )l aia L (OECD Council) debiial/ sulae yiial
Jlee ¥ Aalial AUanily aaiang wale (el duslyig Lg sV dicasiall o Jiany sliacy) Jall
O dhady el il .ol Gilgn calyhal) sy ey ledd¥) Jolag cdadaiall dasd )

¢elime Y1 Joall Loajlally 5)latlly aLaii¥1 oly3g5 CalasSall gy aar ()5 elae dins

! OECD, “On-Line Guide to OECD Intergovernmental Activity: Competition Committee”. Last published
on 23 November 2020. (Online). Available at: https://oecdgroups.oecd.org/Bodies/ShowBodyView.
aspx?BodylD=1673 (accessed on 1 March 2021); see also OECD, “Draft Resolution of The Council
Revising the Mandate of The Competition Committee”, Op. Cit., pp. 4-5.

2 See OECD, “On-Line Guide to OECD Intergovernmental Activity: Working Party No. 2 on Competition
and Regulation”. Last published on 27 June 2020. (Online). Available at: https://oecdgroups.oecd.org/
Bodies/ShowBodyView.aspx?BodyID=1675 (accessed on 1 March 2021); OECD, “On-Line Guide to
OECD Intergovernmental Activity: Working Party No. 3 Co-operation and Enforcement”. Last published
on 27 June 2020. (Online). Available at: https://oecdgroups.oecd.org/Bodies/ShowBodyView.
aspx?BodylD=1676 (accessed on 1 March 2021). See also OECD, “Directory of Bodies of the OECD”,
OECD Pub., France, 2012, pp. 242-243.

3 Mateusz BLACHUCK]I, Op. Cit,. p. 176.
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ale cnd Wash cdebiiafl ulas Jec 2% (OECD Secretariat) defiial/ 4ilo/ gm
o) Ll o el Joall 3 L ailia pe Gty Jaat Lelidly e aumig
Calide pe el chudlly SIS pen e debiiall JAN Clabind) pica dungi b s2e Lsdl)
(3300) s~ dabiiall Lile/ 1 \gilipte U (e )l (590 IS bt LeS ¢ dabiialf (lal
il Wle L A bl aslell (18 ity cullasy chis Gpacny lilage
Soolai¥ g O e Gy & L o Labilel

Dipte DA e Mailial) dinf Jae it & Labiiall Dilef aias cdadliall Jlae
ileasgally Aullall (gl

i Aadliall Abieny (il Do 3 L@As dadiialf Jlael o () LYY aas Dyl
Jeaily Lldy) Slai€y Slaags 3y (5223 Y Lgl) 3 €3l e ol 13 ol el Lgile
b ylaall

Clabiuy il Jlaa B duaiilly galamBy) Ogladll Laliie cfjlad) U gl

Adliall

O Ly udlial) s 0538 Jlae G Biine Clilad) dabiiel) Ciasd clgunals ie

! OECD, “Organisational structure”. (Onling). Available at: http://www.oecd.org/about/structure
(Accessed on 1 March 2021).

daph o &‘)Ja‘)d Yy nady Ledliall Liad algag JSa Hlan ) d 20 Al edanl) calad) o Ll 2
cAaLiiall Lia Y/ acfsill e (18) s\l il clayray Al Labiiall e cily)j8

OECD, “Rules of Procedure of the Organisation”, 2013, p. 12. (PDF File). Available at:

https://www.oecd.org/legal/internal-rules.htm (Accessed on 1 March 2021).

8 OECD, “Organisational structure”. Op. Cit., n. p.

4 Imelda MAHER & Anestis PAPADOPOULOS, Op. Cit., p. 67.
% Mateusz BLACHUCKI, Op. Cit., p. 175.
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(8) sdle e sai e b AN Sl (V) dle sa e Jsal

Jae (B (Agal) Qsladlly (ind () Doy (gobiaB) Cslall Aaliia iila) 1Y)
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fegane o . lgilineY daxdl) oda (g AT Sf (ool Sles (M i debiiall ()8 <l e
alaiy [al) Lael] Togsls ) <5 conal Lgsaaie) ) coleo loal) (Liadly colucasilf (o
agaall Blall Audliall Lload oliy &30 saelad) Jlae (b dudliadl cllal o sl
Cuapd o dlial il i) e (B AN () gbanl) i aglall = 3 pail) Aulhiay sl
Pk Lad o Lo Aoy 2l Cpll it 558 8

Ladlially ddlaiall il e)aly clisdadl) Jlae & Agal) Ol ol duags .

T 3 WAT (e bae Lgaiis By dadiial) ulae Ciph e (1967) i Saiel
ol Jalis Ay Al llalis Gy Joall (el punis ) P dinsiff 030 a5 .(2014)
IS ¢ ) (e aally (Jpal) ol e agaall e dudliall Lilial) cilolaall e aalill

L axey Cillaal) 538 2m psbaall Al Laloa)) 1S5 Lgdyinns ) saally Cilaga)

SN Ll = ol sleil) dragi pa (1995) Aiwe Aaes il Y edile Asje & Bigie culS Ll Lale 2
eha) ye Jol o SN Lgess 8 dusdlial] dind JA55 o ali — lsiall 138 (fia 8 GaY) Lgds

.(Conciliation procedure) (3443//

See OECD, “Recommendation of the Council concerning Co-operation between Member Countries on
Anticompetitive Practices affecting International Trade” [OECD/LEGAL/0280], a Recommendation by
OECD Council, 1995, para. (1)(B). (Abrogated).

da.all e aallly (Conciliation procedure) (sdsil) shal e 40las Labiiall elao olel «(2014) & s
i aaand by Dl gl (e Ziasdll

OECD, “Draft Recommendation of the Council Concerning International Cooperation on Competition

Investigations and Proceedings” [C(2014)108], a note by OECD Secretary-General, 2014, p. 3.

2 Mateusz BLACHUCKI, Op. Cit., p. 191.

3 Brendan J. SWEENEY, Op. Cit., p. 7.

4 See OECD, “Recommendation concerning International Co-operation on Competition Investigations and
Proceedings”, Op. Cit., pp. 1 et seq.
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s Gl Dala el o g L3S0 Tyl ¢! Aslia) cillald dsesilly

cliday 8 Ludlial) clale o Slagheall avd) Jatal olis clujleal) (bl .o

Liasgall ,\SiaY) clalas)

dreasiy kel 53S0 dpagil) e Taliin) dusliall dind Ciyla (e (2005) i caraic]
args .(Hard Core Cartels) *diagal/ ISia Y/ cblad) e dlledll el Y Gl sulaal)
Aadliall by Asans)ll Cilaglaall Jols dalee alany Ul amy ) Tode coleolaal] Luadf
3 gk Lghas Sy Cum ¢ ol sad) 3 diggall JISia Y/ cblaf Gliy claganl oL
By lgic pus Wil Gacang dnygpuall g sl lgwing an ) Ledawstis dulanll 028 i
i) Sl ey eclogleall ol Jotall cilileca slgie SN ciae Culga ) b
el ol lleal) eadf Jhss .ol Llaws Cilaslaal) jrae jUadly ¢ Jigall judl
o diggal IS Y/ cllas) Jlaw b Gloslead ol s e S5 g 3 ©Ohaadie
e ey bl N Jpalf (pledl] duagi oSe
elaae ¥ Joall G Gpletl) Gl alaall duagig Liad 52LEY) (S ¢ o e ) AiLia)
L35S e a2l 1 ¢(1986) e 5ty dundliall iuslies (pr Jaaal] cpleall] Y e 4
Cipea 3 L€ ) el Sl (Sa lelalami il dadlioll diaf (b «Jyiad) dojle cllile

! Mateusz BLACHUCK]I, Op. Cit., p. 186.

2 See OECD, “Recommendation of the Council concerning Effective Action against Hard Core Cartels”
[OECD/LEGAL/0452], a Recommendation by OECD Council, 2019, pp. 1 et seq.

3 See OECD, “Best Practices for the Formal Exchange of Information between Competition Authorities in
Hard Core Cartel Investigations” [DAF/COMP(2005)25/FINAL], a Best Practices by OECD Competition
Committee, 2005, pp. 1 et seq.

4 Maher M. DABBAMH, “International and Comparative Competition Law”, Op. Cit., pp. 138-139.

5 Mateusz BLACHUCKI, Op. Cit., p. 185.

® See OECD, “Recommendation of the Council for Co-operation between Member Countries in Areas of
Potential Conflict between Competition and Trade Policies” [OECD/LEGAL/0228], a Recommendation
by OECD Council,1986, pp. 1 et seq.
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(9) Awdliall Jilosay Aalaia desite cllana) ¢(z) sl (s a2al Lplad gl e
Ludliall alld) (gaiial)

(siiall aah L aly debiial) jie b (goiw JSd S (2001) Liw 8 4l o
Lster 4 ading 3] ¢l Joall Jdal Lbae Gt st ) DS (30 Ladiial/ nes Aa
ey sbae] Joal callal) e dudlia Sl (100) o ST Oslias (sgicaal) gasdy Oslgsuna
LS Adlial) iy 5l e 8 elpdg Llsns Gaall] Claliie fies cuila ) ¢ sliac]
soliwly efbaill Lol ilalwin) elpaly Syticeal] dilpall LS adatl daj yiiey 4
Ol dalaial) Culgall Calide (sl Jlael jsaa (aid ) b el juf L se o
dagylall cilbasall s daill culss e Sl e — (ol oslaill b e — dudlial)
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! Mateusz BLACHUCKI, Op. Cit., p. 187.

2 OECD, “Global Forum on Competition: Programme ”, 7-10 December 2020, n. p. (p. 2 of 8). (PDF File).
Available at: https://www.oecd.org/competition/globalforum/GFC-2020-agenda-en.pdf (Accessed on 10
March 2021).
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On AShE Cngar (2004) i Al 8 M T luliad] L)sS She tallall e Audliall
Londlly Ll old) (g0 A3 (26) o Lol S B 0o pl cAnnginll Lo AasSay dabiial)
O AShHE Cinges (2005) Aiw deanls 3 (63 Fcuailigy o dusliall oY) Siall ¢50\)
GBrd i ()i allil e Algy (18) 4 Jadwi cAuyaall Lysganll dudlial) dlalisy Lakiial/
(2019) dius dusals &5 (5302 Lanf o LD [yl 6 desiliall oY) jSyalls ¢Lg 5ol Jansss
Oliakiieg ga (23) 4 bk ¢ gymll doyseant dudliall ddalusy dobiiall (n 3Shid Canges
hadl) ely b saclad) JShall s3a ye debiidl) ad AU Sl dihie e ol
Clgailly Jaall Ly AS (e el ¢l AL Joall Ldlial) duibin (338 L 839l
Clspnns Bladlly dpelladll Javal) cillabus Ledliadl a3 culgbenal] apll malysg
ALl/28 (911) 3 Cowbog 5 duiliall 0l Syall poles: Jial) s Aad . 53T GasSa
0.(2019) diw DA aihiidl je bl ol o

! See OECD, “Latin American and Caribbean Competition Forum”. (Onling). Available at:
https://www.oecd.org/competition/latinamerica (Accessed on 10 March 2021).

2 See OECD, “OECD Competition Open Day”, 24 February 2021. (Online). Available at: https://oecd-
events.org/competition-open-day-2021 (Accessed on 17 March 2021).

3 See OECD, “OECD/Korea Policy Centre, Competition Programme”. (Online). Available at:
https://www.oecd.org/competition/seoulrcc (Accessed on 17 March 2021).

4 See OECD, “OECD-GVH Regional Centre for Competition in Budapest”. (Online). Available at:
https://www.oecd.org/competition/budapestrcc (Accessed on 17 March 2021).

> See OECD, “OECD Regional Centre for Competition in Latin America in Lima”. (Online).
Available at: https://www.oecd.org/daf/competition/oecd-regional-centre-for-competition-in-latin-america.htm
(Accessed on 17 March 2021).

® OECD-GVH Regional Centre for Competition in Budapest, “Annual Activity Report 2019”, p. 5. (PDF
File). Available at: http://www.oecdgvh.org/contents/about/annual-reports (Accessed on 17 March
2021).
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L OECD, “Country reviews of competition policy frameworks”. (Online). Available at: http://www.oecd.
org/competition/countryreviews [Arch.] (Accessed on 9 December 2023).

Mol L) Jlaad) (3) Dl cilaagill laial (505 (2023 aecs 9) dle )2
See OECD, “Recommendations and Best Practices on Competition Law and Policy ”. (Online). Available
at: https://www.oecd.org/daf/competition/recommendations.htm [Arch.] (Accessed on 9 December 2023).

3 OECD, “Competition Assessment Toolkit”. (Online). Available at: http://www.oecd.org/competition/toolkit
(Accessed on 18 March 2021).

() ool Lial) Blacdl & gne dlaulsy (2008) Aies csutiiall (e Ansled) Aaaalll il cSLs Sl
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(Cont.) See OECD, "List of Participants to the Seventh Global Forum on Competition"
[DAF/COMP/GF(2008)9], held on 21-22 February 2008, a document by OECD Global Forum on
Competition, 27 March 2008, p. 3.

LP.ex., Algérie, « L analyse économique dans les enquétes sur les concentrations : Traitement des notifica-
tions par le Conseil de la Concurrence » [DAF/COMP/GF/WD(2020)41], une contribution soumise par
I’ Algérie au titre de la Session III du « OCDE Forum mondial sur la concurrence » tenue a Paris (France)
le 7-10 décembre 2020, pp. 1-24.

2 Conseil de la Concurrence, « Etude sectorielle sur la concurrentiabilité du marché des médicaments a
usage humain en Algérie », Apec éd., Algérie, 2019, pp. 1-306.

4 Amara ZITOUNI & Djilali SLIMANI, « Le programme de conformité aux regles de la concurrence en
Algérie », présentée a la journée d'études organisée par le conseil de la concurrence sur « Programme de
conformité aux régles de la Concurrence » tenue a Alger (Algérie) le 20 décembre 2016,, n. p. (p. 2 de 19).
(Fichier PDF). Disponible sur: http://www.conseil-concurrence.dz/wp-content/uploads/2017/01/la-
prsentation.pdf (Consulté le 08 Aodt 2021).
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“TRNs [(Transgovernmental regulatory networks)] are informal multilateral forums that bring together

representatives from national regulatory agencies or departments to facilitate multilateral

cooperation on issues of mutual interest within the authority of the participants.”. Pierre-Hugues

VERDIER, “Transnational Regulatory Networks and Their Limits”, YJIL (USA), Vol. 34, Issue 1,

2009, pp. 118 & 131.

3 ICN, “ICN Factsheet and Key Messages”, 2009, p. 6. (PDF File). Available at: http://www.internation

alcompetitionnetwork.org/wp-content/uploads/2018/09/Factsheet2009.pdf (Accessed on 25 March 2021).
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4 Imelda MAHER & Anestis PAPADOPOULOS, Op. Cit., p. 73; Chad DAMRO & Terrence R. GUAY,
“European Competition Policy and Globalization”, 1** ed., Palgrave Macmillan, UK, 2016, p. 100.
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ICN, “Members”. (Online). Available at: https://www.internationalcompetitionnetwork.org/members

(Accessed on 1 April 2022).
® “It is all competition, all the time”. ICN, “ICN Factsheet and Key Messages”, Op. Cit., p. 1.
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1 See Section B of ICPAC Charter: DOJ, “Charter - International Competition Policy Advisory Committee”,
signed on 3 October 1997. (Online). Available at: https://www.justice.gov/atr/charter-international-
competitiveness-advisory-committee (Accessed on 2 April 2021).

2 See DOJ, “Members of the International Competition Policy Advisory Committee”. (Online). Available
at: https://www.justice.gov/atr/members-international-competition-policy-advisory-committee (Accessed
on 2 April 2021).

3 Ch. No. 1 in ICPAC, “International Competition Policy Advisory Committee to The Attorney General
and Assistant Attorney General for Antitrust: Final Report”, a report by ICPAC, 28 February 2000, GPO,
USA, 2000, p. 34; See Fwd. in Ibid, n. p. (pp. 1 & 2 of 3).
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5 Ch. No. 6 in ICPAC, “International Competition Policy Advisory Committee to The Attorney General
and Assistant Attorney General for Antitrust: Final Report”, Op. Cit., pp. 281-282 et seq.

6 Joel I. KLEIN, “Time for a Global Competition Initiative? ", presented at the “70™ Anniversary of EC
Merger Control Conference”, held at Brussels (Belgium) on 14-15 September 2000, pp. 5 & 7. (Cont.)
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(Cont.) (PDF File). Available at: https://www.justice.gov/atr/file/518491/download (Accessed on 5 April
2021).

! Eleanor M. FOX, “Linked-In: Antitrust and the Virtues of a Virtual Network”, The International Lawyer
(USA), Vol. 43, No. 1, 2009, p. 159.

ZICN, “dbout”. (Online). Available at: https://www.internationalcompetitionnetwork.org/about (Accessed
on 5 April 2021).

3 Eleanor M. FOX, “Linked-In: Antitrust and the Virtues of a Virtual Network”, Op. Cit., p. 159.

4 1bid., pp. 159-160.

5 Steven Van UYTSEL, “The International Competition Network, Its Leniency Best Practice and
Legitimacy: An Argument for Introducing a Review System” in Mark FENWICK & Steven Van UYTSEL
& Stefan WRBKA (Eds.), “Networked Governance, Transnational Business and the Law”, Springer,
Germany, 2014, p. 190; ICN, “4bout”, Op. Cit., n. p.

® Marie-Laure DJELIC & Thibaut KLEINER, “The international competition network: Moving towards
transnational governance” in Marie-Laure DJELIC & Kerstin SAHLIN-ANDERSSON (Eds.), “Transna-
tional Governance: Institutional Dynamics of Regulation”, CUP., UK, 2006, p. 299.
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2 John FINGLETON, “The ICN’s Vision for its Second Decade”, Speech at the “/0™ ICN Annual
Conference” held in The Hague (Netherlands) on 17-20 May 2011, p. 4. (PDF File). Available at:

https://www.internationalcompetitionnetwork.org/wp-content/uploads/2020/01/SpeechChairFingleton2011.pdf
(Accessed on 5 June 2021).
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ICN, “The future of the ICN in its second decade: Final Report”, 2016, pp. 4 et seq. (PDF File). Available

at: https://www.internationalcompetitionnetwork.org/wp-content/uploads/2018/09/ICN2dDecade2016.pdf
(Accessed on 5 June 2021).

4 E.g., Maher M. DABBAH, “International and Comparative Competition Law”, Op. Cit., p. 150; Hugh
M. HOLLMAN & William E. KOVACIC, Op. Cit., p. 275.

> Hugh M. HOLLMAN & William E. KOVACIC, Op. Cit., p. 276.

® Ibid., pp. 275-276 & 281-283.
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LICN, “NGA Toolkit”, 2020, p. 1. (PDF File). Available at: https://www.internationalcompetitionnet
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2 Ibid., pp. 2-3.
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¢ Chad DAMRO & Terrence R. GUAY, Op. Cit., p. 100.
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LICN, “Operational Framework”, Op. Cit., pp. 2-4.
2 Ibid., p. 4.
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L Ibid., p. 5; Maher M. DABBAH, “International and Comparative Competition Law”, Op. Cit., p. 152.
2 ICN, “Operational Framework”, Op. Cit., p. 5; Christopher TOWNLEY, Op. Cit., p. 128.
3 ICN, “Operational Framework”, Op. Cit., pp. 5-6.
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LICN, “AWG 2020-2023 Work plan”, 2020, n. p. (p. 1 of 12). (PDF File). Available at: https://www.
internationalcompetitionnetwork.org/wp-content/uploads/2020/07/Workplan2020-23AWG.pdf (Accessed
on 27 July 2021)

ZICN, “AEWG 2020-2023 Work plan”, 2020, n. p. (p. 1 of 8). (PDF File). Available at: https://www.intern
ationalcompetitionnetwork.org/wp-content/uploads/2020/08/Workplan2020-23AEWG.pdf (Accessed on
27 July 2021)

3 ICN, “CWG 2020-2023 Work plan”, 2020, n. p. (p. 1 of 9). (PDF File). Available at: https://www.intern
ationalcompetitionnetwork.org/wp-content/uploads/2020/07/Workplan2020-23CWG.pdf (Accessed on 27
July 2021)
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LICN, “MWG 2020-2023 Work plan”, 2020, n. p. (p. 1 of 7). (PDF File). Available at: https://www.intern
ationalcompetitionnetwork.org/wp-content/uploads/2020/09/Workplan2020-23MWG.pdf (Accessed on 27
July 2021)

2 ICN, “UCWG 2020-2023 Work plan”, 2020, n. p. (p. 1 of 8). (PDF File). Available at: https://www.in
ternationalcompetitionnetwork.org/wp-content/uploads/2020/08/Workplan2020-23UCWG.pdf (Accessed
on 27 July 2021).

3 ICN, “Summary of ICN Work Product 2019-2020", a Paper presented at the “ICN Virtual (19™) Annual
Conference” held on 14-17 September 2020, pp. 18-20. (PDF File). Available at: https://www.internation
alcompetitionnetwork.org/wp-content/uploads/2020/12/ICN2019-2020WPSummary.pdf (Accessed on 7
August 2021).



https://www.internationalcompetitionnetwork.org/wp-content/uploads/2020/09/Workplan2020-23MWG.pdf
https://www.internationalcompetitionnetwork.org/wp-content/uploads/2020/09/Workplan2020-23MWG.pdf
https://www.internationalcompetitionnetwork.org/wp-content/uploads/2020/08/Workplan2020-23UCWG.pdf
https://www.internationalcompetitionnetwork.org/wp-content/uploads/2020/08/Workplan2020-23UCWG.pdf
https://www.internationalcompetitionnetwork.org/wp-content/uploads/2020/12/ICN2019-2020WPSummary.pdf
https://www.internationalcompetitionnetwork.org/wp-content/uploads/2020/12/ICN2019-2020WPSummary.pdf

182 b saxie Joall (pglaill e dudliall Ldliall iluslaal) dgalse S Gl
ol andty Lol ) Lee b Uigils jaan 4680/ 28540 Jlael paan of ) s5LaY1 s Tyl
) Gl s ) Acdlial) (lase 8 el Clocgall (o WS catle
Ly Jae (s Al 852 038 echila¥) (o waall o LGua) 45,6/ 35ga oyl 22
e Dgall Callaall

A gl) Adlial) A cla) 1 S caldaal

Ay (ghah Cun PRl Jlae b lalasy il AV ddgall gl (e 460 yiad
— OmasSall e il — Audliall Wliad 4 Graide ddaaly o5 lelleel o 06S J)
Jilsa zllay (53 Lllael Joan Ahlin e Smd = Ludliall cillalis — Loy 8pdlea Cpasinas
Lodliall Lsbnsg 5il8 slimd ) 308l caadd cladgmg (e cpdie DAy i jagall Lol
Jlae (& Aol Ooslaill s dngla¥) o3 ade 55 (63 guagall (f Lasg -ilady) (e aal
sda aal 3l () gl (o (psSas 4ld cand) Adgn Adliall Ldlidl)l Cilulaall (saeaill
& (I ) sl sai o ol Oslailly (s (A Bl tonend Gasa Sy
oAbl Olyiall 13 Ly gmanl L (SE) g dl) Hdle e s o 4p s Al cllady)
(At g dll) A6 Jals ghadsly el dAluas

gl Jlaa (A Agal) O glailly (ad A dadgal) dadlial) ASad cfila) 1Y) g
saba gl Ao Audliall Ldlial) cibulaall

e 3lall gud b daseugll 590 Lal e Lgeadiy LGN (515 caggn (he 4125 Laa p2)l) e
Jine 5 5ig Y gl LS cagaall sylal) Aolioll Laliall culeylaall Lload ojlis Wilcael oy
i AU = lsall e ey — Sluasill e waall lgas b ella (i) b 1< el

-

Lol e Andliall cilgd Ml Lt Joal) Cpslaill lase (8 (s2li] s8] e

LICN, “ICN Factsheet and Key Messages”, Op. Cit., p. 5.

2 See David J. GERBER, Op. Cit., p. 116; Christopher TOWNLEY, Op. Cit., p. 130.

3 Christopher TOWNLEY, lbid., pp. 130-131.

4 D. Daniel SOKOL, “International Antitrust Institutions” in Andrew T. GUZMAN (Ed.), Op. Cit., p.
202.

5 See ICN, “ICN Factsheet and Key Messages”, Op. Cit., p. 7.
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1 OECD & ICN, Op. Cit., pp. 243-244.

2 Ibid., pp. 39-40.

3 ICN, “International Competition Network’s Framework for Merger Review Cooperation”, 2012, pp. 1 et
seq. (PDF File). Available at: https://www.internationalcompetitionnetwork.org/wp-content/uploads/2018/
05/MWG_FrameworkforMergerReviewCooperation.pdf (Accessed on 29 July 2021)

4 1bid., p.3; OECD & ICN, Op. Cit., p. 84.

5 ICN, “Proposal for Establishing the ICN Framework for Promotion of Sharing Non-Confidential
Information for Cartel Enforcement”, 2016, pp. 1 et seq. (PDF File). Available at: https://www.internation
alcompetitionnetwork.org/wp-content/uploads/2018/05/CWG_nonConfidentiallnfoFramework.pdf (Accessed
on 29 July 2021)
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LICN, “ICN Recommended Practices for Merger Notification and Review Procedures”, 2018, pp. 1 et seq.
(PDF File). Available at: https://www.internationalcompetitionnetwork.org/wp-content/uploads/2018/09/
MWG_NPRecPractices2018.pdf (Accessed on 29 July 2021)

2 ICN, “Waivers of Confidentiality in Merger Investigations”, 2005, pp. 1 et seq. (PDF File). Available at:
https://www.internationalcompetitionnetwork.org/wp-content/uploads/2018/05/MWG _ModelWaiver.pdf

(Accessed on 29 July 2021)

3 OECD & ICN, Op. Cit., p. 39.
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LICN, “Practical Guide to International Enforcement Cooperation in Mergers”, 2015, pp. 1 et seq. (PDF
File). Available at: https://www.internationalcompetitionnetwork.org/wp-content/uploads/2018/05/MWG
GuidetolnternationalEnforcementCooperation.pdf (Accessed on 3August 2021).

2 ICN, “Anti-Cartel Enforcement Manual: Chapter on international co-operation and information
sharing”, Op. Cit., pp. 1 et seq.

3 See ICN, “Information Sharing Mechanisms”. (Online). Available at: https://www.internationalcomp
etitionnetwork.org/working-groups/cartel/information-sharing (Accessed on 3 August 2021).

4 ICN, “Guidance on Enhancing Cross-Border Leniency Cooperation”, 2020, pp. 1-26. (PDF File).
Available at: https://www.internationalcompetitionnetwork.org/wp-content/uploads/2020/07/CWG-Len
iency-Coordination-Guidance.pdf (Accessed on 3 August 2021).
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1 See ICN, “ICN Framework on Competition Agency Procedures”, 2019, pp. 1-7. (PDF File). Available at:
https://www.internationalcompetitionnetwork.org/wp-content/uploads/2019/04/ICN_CAP.pdf (Accessed on
4 August 2021).

2 “Rather than simply encourage good behavior, the time is now for us to embrace meaningful mechanisms
that encourage compliance”. See Makan DELRAHIM, “Fresh Thinking on Procedural Fairness: A
Multilateral Framework on Procedures in Antitrust Enforcement”, presented at “Council on Foreign
Relations”, held in Washington, D.C. (USA) on 1 June 2018, p. 3. (PDF File). Available at: https:/
www.justice.gov/opa/speech/file/1067582/download (Accessed on 4 August 2021).

3 See Annex in ICN, “ICN Framework on Competition Agency Procedures”, Op. Cit., pp. 4-7.

4ICN, “ICN Framework on Competition Agency Procedures”, Op. Cit., pp. 2-3.
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1 See ICN, “The ICN’s Vision for its Second Decade”, a Paper presented at the “10™ ICN Annual Conference”
held in The Hague (Netherlands) on 17-20 May 2011, p. 40. (PDF File). Available at: https://www.internation
alcompetitionnetwork.org/wp-content/uploads/2018/07/ICN2dDecade2011.pdf (Accessed on 12 August
2021); ICN; “NGA Toolkit”, Op. Cit., p. 2; Eleanor M. FOX, “Linked-In: Antitrust and the Virtues of a
Virtual Network”, Op. Cit., p. 164.

2 ICN, “Operational Framework”, Op. Cit., pp. 7-8.
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LICN, “ICN Training on Demand”. (Online). Available at: https://www.internationalcompetitionnetwork.
org/training (Accessed on 12 August 2021).

2 Maria COPPOLA & Elizabeth KRAUS & Cynthia LAGDAMEO & Paul O’BRIEN & Randolph TRITELL,
“(Nearly) A Century with the ICN”, CPl, 2020, n. p. (p. 14 of 21). (PDF File). Available at: https://
www.ftc.gov/system/files/attachments/key-speeches-presentations/icn-column-may-2020-full.pdf ~ (Accessed
on 12 August 2021).

3 ICN, “ICN Training on Demand”. Op. Cit., n. p.

4 1bid.

5 See ICN, “ICN Training on Demand [YouTube]”, created in 22 May 2013. (YouTube Channel).
Available at: https://www.youtube.com/channel/UCYhCyE|9mplfPacDaQNGDyw (Accessed on 14
August 2021).

®ICN, “Summary of ICN Work Product 2019-2020", Op. Cit., pp. 16-17.; FTC, “International Competition
Network 2020 Virtual Conference, Day 4”, a transcript of the speeches presented at the 4™ day of the “ICN
Virtual (19") Annual Conference”, held virtually on 17 September 2020, n. p. (p. 26 of 64). (PDF File).
Available at: https://www.ftc.gov/system/files/documents/public_events/1579103/day4-transcript-icn2020-
conference-final.pdf (Accessed on 15 August 2021).
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LFTC, Op. Cit., n. p. (p. 26 of 64); ICN, “Summary of ICN Work Product 2019-2020", Op. Cit., p 17.

2 FTC, Op. Cit., n. p. (pp. 26 & 29-30 of 64).

3 ICN, “The future of the ICN in its second decade: Final Report”, Op. Cit., pp. 9 & 15-17.

4 Maria COPPOLA et al., Op. Cit., n. p. (pp. 12-13 of 21).

% See ICN, “ICN Work Products Catalogue”, 2020, pp. 4, 12, 19 & 26. (PDF File). Available at: https://www.
internationalcompetitionnetwork.org/wp-content/uploads/2020/12/\WP-Catalogue-2020.pdf (Accessed on
16 August 2021).
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2 ICN, “The future of the ICN in its second decade: Final Report”, Op. Cit., p. 64.

3 WBG, “2019 2020 Competition Advocacy Contest”. (Online). Available at: https://www.worldbank.
org/en/events/2019/11/11/2019-2020-competition-advocacy-contest (Accessed on 16 August 2021).
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LICN, “Operational Framework”, Op. Cit., p. 9.
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(Consulté le 17 Aot 2021).
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See Art. 17(1) of Governments of Belgium et al., “The Treaty on European Union” (Consolidated
version), signed at Lisbon (Portugal) on 13 December 2007, came into force on 1 December 2009, OJEU,
C 202, 7 June 2016, pp. 1-45; Ch. 11l (Arts. 7-10) of Council Regulation (EC) No. (1/2003) of 16 December
2002 “On the implementation of the rules on competition laid down in Articles 81 and 82 of the
Treaty”, OJEU, L1, 4 January 2003, pp. 1-25.

2 Imelda MAHER & Anestis PAPADOPOULQS, Op. Cit., p. 76.
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See Ch. 1 of Title VIl of Part Three of TFEU.
Clined (o el dagall 3 Audliall Gl @pd) il cLismgiall Lo T8s OIS Gl & Y1 o Lele
Cuaw 9 .(1/2003) o8 Calaall A58V (50 (5) Balall Congan 22 L Lgale o) aolla sliaalg ¢ oalall el
.(Decentralization of EU Competition Law Enforcement) ggwi/’/ Ledliall (y5ild Sléif 5iSpaY 3 020 dnlaall

See Imelda MAHER, “Competition Law Modernization: An Evolutionary Tale?” in Paul CRAIG &
Grainne de BURCA (Eds.), “The Evolution of EU Law”, 2" ed., OUP, UK, 2011, pp. 731 et seq.; Wolf
SAUTER, “Coherence in EU Competition Law”, OUP, UK, 2016, pp. 145-146.

4 See Imelda MAHER, Op. Cit., p. 734.
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! See Recital 15 and Art. 11(1) of Council Regulation (EC) No. 1/2003.

. (The Regulation) a0+ huaia) callaall 138 3 lel] i
2 Council of the EU, “Joint Statement of the Council and the Commission on the Functioning of the Network of
Competition Authorities” (15435/02 ADD 1), a note by Council of the EU on 10 December 2002, pp. 1-8.
3 EC Notice (2004/C 101/03) “On cooperation within the Network of Competition Authorities ”, OJEU,
C101, 27 April 2004, pp. 43-53. . (The Notice) _le¥/ o hHlaid) callaall 138 &l Jla
4 Wolf SAUTER, Op. Cit., p. 146.
5 EC, “European Competition Network (ECN) — Background —”. (Online). Available at: https://ec.europa.
eu/competition-policy/european-competition-network/background_en [Arch.] (Accessed on 25 August
2021); Imelda MAHER & Anestis PAPADOPOULOS, Op. Cit., p. 77; Giorgio MONTI, “EC Competition
Law”, CUP, UK, 2007, p. 416.
 Wouter P. J. WILS, “Principles of European Antitrust Enforcement”, Hart Pub., UK, 2005, p. 62.
" Imelda MAHER & Anestis PAPADOPOULQS, Op. Cit., p. 76.
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https://web.archive.org/web/20210830070444/https:/ec.europa.eu/competition-policy/european-competition-network/background_en
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L Ibid., p. 77.

2 See EC, “National Competition Authorities”. (Onling). Available at: https://ec.europa.eu/competition-
policy/antitrust/national-competition-authorities_en [Arch.] (Accessed on 25 August 2021).

3 Efstathia PANTOPOULOU, “European Competition Network (ECN)” (Art. No. 86025) in Concurrences,
“Global Dictionary of Competition Law”. (Online). Available at: https://www.concurrences.com/en/
dictionary/european-competition-network [Arch.] (Accessed on 25 August 2021).

4 Barry J. RODGER, “The ECN and Coordination of Public Enforcement of EU Law — Can Lessons Be
Learned from International Private Law Jurisdiction Rules and Vice Versa?” in Jurgen BASEDOW &
Stéphanie FRANCQ & Laurence IDOT (Eds.), “International Antitrust Litigation — Conflict of Laws and
Coordination”, Hart Pub., UK, 2011, p. 346; Wolf SAUTER, Op. Cit., p. 152.
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! Para. 17 of the Notice.

2 Wolf SAUTER, Op. Cit., p. 153.

3 Jean Bernard BLAISE & Anne-Sophie CHONE-GRIMALDI, « Droit des affaires de I'union euro-
péenne », PUF, France, 2017, p. 243.
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1 See para. 5 of the Notice.
2 Marie MALAURIE-VIGNAL, Op.cit., p. 29.
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Art. 50 of EP & The Council & EC, “Charter of Fundamental Rights of the European Union”, OJEU, C

326, 26 October 2012, pp. 391-407.
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Judgment of 14 February 2012, Toshiba Corporation and Others v. Urad pro ochranu hospoddiské
soutéze, C-17/10, ECLI:EU:C:2012:72,
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2 See Paras. (6) (7) (18) (19) of the Notice.
3 EC, “Report on the functioning of Regulation 1/2003” [COM (2009) 206 final], a communication from
the EC to the EP and the Council, on 29 April 2009, para. 25.
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5 EC, “Report on Competition Policy 2017, POEU, Belgium, 2018, p. 44.
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1 Wolf SAUTER, Op. Cit., p. 155.

2 See EC, “European Competition Network (ECN) — Documents”’. (Online). Available at: https://ec.europa.eu/
competition-policy/european-competition-network/documents_en [Arch.] (Accessed on 25 August 2021).

¥ OECD & ICN, Op. Cit., p. 299.

4 ECN, “ECN Model Leniency Programme”, 2012, pp. 1-19. (PDF File). Available at: https://ec.europa.
eu/competition-policy/system/files/2021-07/mlp_revised 2012 en.pdf (Accessed on 31 August 2021).
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LEC, “Report on Competition Policy 2009, POEU, Belgium, 2010, p. 175.

2 |bid.

3 See ECN, “ECN Model Leniency Programme”, Op. Cit., pp. 1-3.

4 ECN, “Template for submission of a summary leniency application within the ECN”, 2012, n. p. (pp. 1-3 of
3). (PDF File). Available at: https://ec.europa.eu/competition-policy/system/files/2021-07/mlp_revised
2012_annex_en.pdf (Accessed on 31 August 2021).

5 EP and the Council’s Directive (EU) No. (2019/1) of 11 December 2018 “To empower the competition
authorities of the Member States to be more effective enforcers and to ensure the proper functioning of the
internal market”, OJEU, L 11, 14 January 2019, pp. 3-33.

(The Directive) 4as1// 5 hlaia) clladl 38 b ad) SLay

® EC, “Report on Competition Policy 2018”, POEU, Belgium, 2019, p. 10.
" Art. 34(1) of the Directive.



https://ec.europa.eu/competition-policy/system/files/2021-07/mlp_revised_2012_annex_en.pdf
https://ec.europa.eu/competition-policy/system/files/2021-07/mlp_revised_2012_annex_en.pdf
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L EC, “Report on Competition Policy 2018, Op. Cit., p. 11.
Z Art. 35 of the Directive.
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Annex J. “Regional co-operation networks and organisations” in OECD & ICN, Op. Cit., p. 309.
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2 Acuerdo de integracion subregional andino (Acuerdo de Cartagena), firmado en Cartagena de Indias
(Colombia), el 26 de mayo de 1969.

cAlaY) 5 Hlaia) Qlhd) 138 (e oY) andll 8 L) la

3 Véase Arts. 93 y 94 del Acuerdo de Cartagena.
4 D. Daniel SOKOL, “International Antitrust Institutions” in Andrew T. GUZMAN, Op. Cit., p. 205.
5 CAC, “Decision 45 de 1971, normas para prevenir o corregir las practicas que puedan distorsionar la
competencia dentro de la subregion”, Lima, Per(, 1971. [Derogada).
6 Decisién nim. 230 (CAC) de 11 de diciembre 1987, “Normas para prevenir o corregir las prdcticas que
puedan distorsionar la competencia dentro de la Subregion - Sustitucién de la Decision 45”, GOAC, nim.
26, Lima, Perd, 18 de diciembre 1987, n. p. [Derogada].
" Ingrid S. ORTIZ-BAQUERO & Diego A. SOLANO-OSORIO, “La aplicacién piiblica de las (Cont.)
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(Cont.) normas de libre competencia en la Comunidad Andina y sus paises integrantes”, Revista
Vniversitas (Colombia), nim. 132, enero-junio 2016, p. 320.

dliall L8l clpleall e ST 3Ly e oS kg cuila ) 13a
Véase Art. 2 de la Decisién 45/1971 y Art. 1 de la Decision 230/1987.
1 Decision nim. 285 (CAC) de 21 de marzo 1991, “Normas para prevenir o corregir las distorsiones en

la competencia generadas por prdcticas restrictivas de la libre competencia”, GOAC, nim. 80, Lima,
Per(, 4 de abril de 1991, pp. 14-17. [Derogada].

plaxd) ¢8yalall elS;\J\ oo i) Ll Qle ¢3)eY) dadlle Jia dudliall Aalaa fh Jiciy gaal Jal 2
By A Adlial) dsbaw A8 slad e Laad/ Al B2)))

D. Daniel SOKOL, “International Antitrust Institutions” in Andrew T. GUZMAN, Op. Cit., p. 206.

3 Ingrid S. ORTIZ-BAQUERO & Diego A. SOLANO-OSORIO, ob. cit., p. 325.

4 Decision nim. 608 (CAC) de 29 de marzo 2005, “Normas para la proteccién y promocién de la libre
competencia en la Comunidad Andina”’, GOAC, nim. 1180, Lima, Per0, 4 de abril de 2005, pp. 1-11.

bl Dlial gl Ve b ad) L
5 Javier CORTAZAR, “Andean competition law: looking for the private sector, or the quest for the missing
link in antitrust” in Josef DREXL & Mor BAKHOUM & Eleanor M. FOX & Michal S. GAL & David J.
GERBER (Eds.), “Competition Policy and Regional Integration in Developing Countries”, EEP, UK,
2012, pp. 135-136.
® Ingrid S. ORTIZ-BAQUERO & Diego A. SOLANO-OSORIO, ob. cit., p. 323.
" Art. 2 de la Decision 608/2005.
8 Ingrid S. ORTIZ-BAQUERO & Diego A. SOLANO-OSORIO, ob. cit., p. 321.
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L Arts. 4, 5, 7 y 8 de la Decision 608/2005.
2 Arts. 29 y 94 del Acuerdo de Cartagena y Arts. 10 et seq. de la Decision 608/2005.
3 Arts. 38, 39, 40 y 41 de la Decision 608/2005.
cAiadl 5 laia) gl e 8 L) Ly

4 D. Daniel SOKOL, “International Antitrust Institutions” in Andrew T. GUZMAN, Op. Cit., p. 207.
S Capitulo IV “del procedimiento” (arts. 10 a 35) de la Decision 608/2005.
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! Véase Arts. 11, 12 y 13 (1) (2) de la Decision 608/2005.
2 \Véase Arts. 13 (3) y 14 de la Decision 608/2005.

3 Véase Art. 15 (2) de la Decision 608/2005.

4 Seglin Arts. 17 (1) y 18 (1) de la Decision 608/2005.

5 Véase Arts. 20 y 21 de la Decision 608/2005.

6 Véase Art. 22 de la Decision 608/2005.

7 Segln Art. 35 de la Decisién 608/2005.
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1 Ingrid S. ORTIZ-BAQUERO & Diego A. SOLANO-OSORIO, ob. cit., p. 331.
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% Imelda MAHER & Anestis PAPADOPOULOS, Op. Cit., p. 78.
4 Governments of Denmark et al., “Agreement on Cooperation in Competition Cases” (English

Version), signed at Helsinki (Finland) on 8 September 2017, came into force on 29 November 2018, BKI
nr. 9 af 23. maj 2019, s. 1-7.
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! Maarit TAURULA, “Background and Benefits of The Cooperation Agreement Between the Nordic
Competition Authorities” in Mateusz BLACHUCKI (Ed.), “International Cooperation of Competition
Authorities in Europe: From Bilateral Agreements to Transgovernmental Networks”, Pub. House of ILS
PAS, Poland, 2020, pp. 194-196

2 EEC et al., “Agreement on the European Economic Area”, signed at Porto (Portugal) on 2 may 1992,
came into force on 1 January 1994, OJEU, L 1, 3 January 1994, pp. 3-36.

3 Maarit TAURULA, Op. Cit. p. 196.

4 1bid., p. 194.

> Denmark & Finland & Norway & Iceland & Sweden, “Benefits of and challenges to a successful Nordic
competition” [DAF/COMP/GF/WD(2018)14], a joint contribution submitted under Session I11 of (Cont.)
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(Cont.) “The 17" meeting of the Global Forum on Competition”, held by OECD in Paris, 29-30 November
2018, p. 3.

1 1bid., p. 3; Maarit TAURULA, Op. Cit. pp. 194-195.

2 Governments of Denmark & Iceland & Norway, “Agreement between Denmark, Iceland and Norway on
co-operation in competition cases”, signed at Copenhagen (Denmark) on 16 March 2001, came into force
on 1 April 2001, n. p. (Abrogated). (Online). Available at DCCA official website: https://www.en.kfst.dk/
competition/regarding-competition-matters/international-cooperation/agreement-between-denmark-icelan
d-and-norway-on-co-operation-in-competition-cases [Arch.] (Accessed on 11 September 2021).
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3 See Denmark & Finland & Norway & Iceland & Sweden, “Benefits of and challenges to a successful
Nordic competition”, Op. Cit., pp. 3 & 5-6.
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daay) A7

Slay/ Gyl a2l Al Ll B S 2 e 5L/ e (2) Ll sald) at
o il B eha) o Gans g o) adst levie AT Colal dal dudlic 2 lad) Al
SV (6) G S e salal) el (JBal e Loy - AV Ciplall dagall mlladll e
] S ad dale e Closles o pany) SCh Jpand) pai el gt SY LA 120
e duse e gl 3T il sl s 5 AS JSh Cians duajles S gdn £ 3T il
o A b pelai) ) pass pladil 3T Ciph dasS lgile 5 ) lganiti ]
igline @l (2017) 5 (2001) Al o HUaaY) aSaT of daadlall

L ECCA, “4ll Nordic countries have now joined the Agreement on Cooperation in Competition Cases”, 9
September 2020. (Online). Available at: https://www.kkv.fi/en/current-issues/press-releases/2020/9.9.
2020-kaikki-pohjoismaat-liittyneet-kilpailuviranomaisten-yhteistyosopimukseen [Arch.] (Accessed on 11
September 2021).

AagybY) 238 (g moleadl (galally (196) - m b (1) &) Ghalell kil 2
3 Denmark & Finland & Norway & Iceland & Sweden, “Benefits of and challenges to a successful Nordic
competition”, Op. Cit., pp. 4 & 7; See Arts. 2 (1e) (14), 3 (1) & 4 of the Agreement.

daih dudlial) xelgd e (2003/1) By (g8¥) StV Gulae Aa3Y ulas Glat yeasy L
nlaa Aaleiall SSAY) S GLEY (e (3) BN Ly 8 (1) sV Balall Canen Leailial] ac/sd 3 3 gumiall
Al Slawioa] selufy Liagisll lSEY)

* Maarit TAURULA, Op. Cit. p. 199.


https://www.kkv.fi/en/current-issues/press-releases/2020/9.9.2020-kaikki-pohjoismaat-liittyneet-kilpailuviranomaisten-yhteistyosopimukseen/
https://www.kkv.fi/en/current-issues/press-releases/2020/9.9.2020-kaikki-pohjoismaat-liittyneet-kilpailuviranomaisten-yhteistyosopimukseen/
https://web.archive.org/web/20210913103814/https:/www.kkv.fi/en/current-issues/press-releases/2020/9.9.2020-kaikki-pohjoismaat-liittyneet-kilpailuviranomaisten-yhteistyosopimukseen/
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93 Al aiam oyl Aalil) Audlial) culin Gl 5LY/ s (3) A 52l Tady
Aoyl doyad) Claglaad) Sl 8 Loy (glally dalaia (A1 Jilise o 3l sh (and) Lgian,
lgaans Aosyal) Lingl) Ciald () g sumgall Blaw by QIS (gremn gai o Lgalazin) 2y ¢
L)y Joddl lgilas id 38 GlaY/ 4 clogadl Jols A1 o daadldl psaag .alal e
LS L Lo Aedliall Fdliall ilolaall o il anndl) Y] & culS o e 7 L) lilee
(2003/1) ady 5.15Y) AV Lualns Da3Y a (12) 83lal) (i S 255 5aaall A2l o
L <) dadll,

Glaglaal) culls 417 Nd

oY Falill Ledlidll Aingd macey @ S93@) Gale) LY (sa (4) Al Bolal) pa
Jrant ey clla (g 25 ol LgisilE Cagary lgpall (Ao o Jgm ol allyl
el Gaki e 58V (€S aal dgilaal 5 AT Gl dudlie L e Bl Cilesla
lale Jeaniall cilagleall ol Balall Chaalt LS L lgiali 7 Laai¥] cililee £adlye 5l Aaliall
el (3) A salall 3 3lell Jaydll Gt ) aeads dglasd) 038 (g

chadl) 4 La

o GV sl Al Lslid) A5l jean als Ldl (e (5) deseldll Sald) o
s @Al Gilis i sl ) (i (g ela) ¢ ilasl) LislE Cngars lgadall e ¢ s
O Lo st e 5,aY) saclue Cangs clgallial o Y Caylall Zaslil) dudlid) 4 o
Slaglad) (b salall Chps (gl e ey Plgials dudlidl acledl dllgn) gl @lla
o 3dle Lodlel (3) A sl 8 )l Jyal) G ) aeads Llaad) 63 e deanal
laclud of dolaall L0 dingll e Gaaili o (isidil) dilasy dallaiaal) dudliall dhsgl jemn celld

g Ay gl myemn al palidl o Ledgsae dhd] e dddeall S

1 Ibid. p. 200.
lgrudan (BUad (e acfedll oda Balall da i ¢ UL Lo LaadV] Ay 2l ) 5LEY) salall i (8 25 6l 2
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LS el gl dae Luall L7 e Legin Oyt Gisbad) i) o ) $LEY) Haas
Ll (2003/1) a4y 19258 2TV ulas da5Y e (22) alall Gl daiil) (ladd Lagll
Ll L)

8 caiald cglaal) Gl Aiyae DA o ccdlail ) Jail) (Kan ¢re W AlzaaS
G Ll ety cAadifia sl i Jhal e Sl o (gging zsad a8
dals Os0 olgd Ll lejlaall (gaeailly dudliall (uilsd M) Jlae 8 lae Taald) Liglas
Gsg oY) Audlidll Aa5 o (355 38 43 g ecanend 130 Gl LAilag (38 Adlia A5 3539 )
eV e — Gl 138 (g3 .z et ) ililae Al pe 20)g8 Jadid 4nlal gadas (3l ol
Ludliall (il lig sk gaa il () Jledll Ja G s Al i) Al ) -
Jlad) 8zl oall) a5 6V Lulad dales 35 ) dalsall 028 clgials

Joil) (Sar e \gudabmind &3 ) (3) A 23l PAS ey cCanaall 138 ok 8

M ol et Lad (olaal) 553 dia B ae¥) Ledis JI5 Yy el (Al daggall asgall ¢
Ol 138 8 5ajdg degiia il z il @) il 8 o alfY) (sinall e dudliall (il
e cils A lelsn G e lally B (sginag mllEY) 028 8 Ludlial) (il el (s20 (uSas
Y Al i il e o g pe )l ey L Jlad call) (bl JalS Gaias o lgaass
b Cagad 8 — ageall 8= il — Canidl 3 dspiagi 5 LS — gl angl (e las
palais V) alhi Gab tiuas awliey cullel Slasin) PA (e ol Oslaill Glase ¢lf)
O3l gisa e 3dle ¢ i) a S alhi ) ¢ ulial] aigall 5 Al ey siliiel
AN Cpslatl i s dnadty iy (398 Adlio i 3gng ik O (90 «lady Bsiia ol
Al 73 Galyeind (ol Gindl) (b e cppeaial) Cimsal) Bl ol (B Aalses

Dbl OIS gl Ll dla aa Al @l Jusmin B hain) pe sk olaall b
G lamal) Glb g g5¥) dulial] (9ild misei A eLaiiY) g8 piniiall Ginsall b Adiaall

5 Y] e S e Gua ¢ Ldliall 0sS sall i) 8 ale ddien

! Denmark & Finland & Norway & Iceland & Sweden, “Benefits of and challenges to a successful Nordic
competition”, Op. Cit., p. 7.



218 By A5V (53 LYY s Joall Oglal e Audliall il lisjled)) dgalse  (SEN Juad)
ceoall Ohslly Wil (6l 2 aball el
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Adliall dbws G5ilE Jlae (B sl s o g ) ol 8 L) S8 e

3 elly e Jall adly (K1 gl el Chnia Chania 5 3 oY) aldall (6
idall il e # Gadell & panad) Wi (20) dall ela) e cilasizi (8) dula o
il 4 Al sl Gl Luaitlly (goleatdl] Goleil] debiisy ufgal) duslial) 4S5 v
22 o (5) desad telld o A8 (Lind) 58 ) e — SN T - daaslial) (piled
Quiby (3o dulio b auiad 1) dugili) Cligl Ao gane ) 435 (8) Al il il
ans 25y 0o sl e ) scaall sleas Ugh (oiall Ghll e Ll L (JsY) allaall)
Ciyms b Y 8y 138 01 Y] cBuas s aadis calaad) cilshadlly alially bl

(S Cllaall) Glasdd) 13a b laage 140
L) (B Audlial) by 0558 Jlava (8 a8 (Agall Cslail) s cllaal)

ol @lunp (abaial 4 2 A UV acdll 2 opand ) Callall 138 Ay s

e @A) S il 23 ¢(sY) gd) B JalS (gginn o L] 8 a8 oslal

e Bana ol (g o Lind) (& calsY) Oslail) Ol Sl il any Gialial 408
(S8 g ) 3l

Ly d) A dudliall Aubiwy 0558 Jlaa A @I ) 53 Agal) ¢yglail) 1Y) gl

G- (Vsl) oY) ddlial) lale G 3Sad Aliey (ACF) 0/ deadliall (siio 2ag
ol W\SST (AICFTA) LY/ lall sall S)lail] dihsial foigall Y] auimy ey Cuils
IS & geme il of lld Caaliary +(Lol) dadliall ddlial cilujleall (saeail) gl glel
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£

Ay Audliall gaiia Yyl

Bpdie audi jyeany (2011) &iw Wi 1930 3 '(ACF) i/ deiliall (sviie Gty

Aus (siiall ey Tsaniall ASkadly 1S e Mo ey (I Gl Aedls dudlie dlali (19)
i b Gl olecse Jidty C5lall Aaglil) duidagll (3985 Asiasl) Audliall b Avasy e
dead A #Y1 (bl LoalsY g Aidagll Apalai®¥) clabiall 2t PIA Lodliall (ool sl
s ] lgieaa) slayg Auenilly Jalil) olaiBY) gaill Jajaty Jall san (e Cipiadl)
MU [on] L) 5l elad) anas 8 3y dadedl dudliall Ll Gawaty ) 3sel
b Alslly el cilingll Caliday sliac) Lyolay Al Alall @l Slleall Jeadl )
dudlie 4S5 (32) Gy i) ¥ otiall elinc] 2ae 4Ly ¢(2020) diw dgle s ool
Oalll dals — Aedlic QNS le Alls 8 Audlially Arine (AT GaesSa A (4l Sl — Lk
e P o) A dugne Jsd @ @Y (oifind dudlia Julas agin Ge chi )
Dbt e Bl 8 als) L il Al (9] Aty (368 Audlia ilin (il ) 8(2016)
cstiiall Slaalia Gada dudlial) (e b ehdl) Cilidag GaanlSY) dauls¥) @l ¢oliacy)
Aol ade ciladiie ae ASha GlBle sae akasi i/ o ) HLEYL s L Tad
IS odpaillly oleaiy) (ypleill dabiio o Joall il tlgia HShy Aedliall dubsuss (53 Jase

calabaiall 038 Culyd e BaliiaY) (e csntiiall caa 08 ClS) Al oda B oli<ig Yy dufpal) duslicll

cstiiall 5 laaid) A olgiall cant adl] jlaut

2 ACF, “Newsletter: 2018, 2018, pp. 2-3. (PDF File). Available at CCSA official website: https.//www.compco

m.co.za/wp-content/uploads/2020/04/African-Competition-Newsletter.pdf (Accessed on 15 September 2021).
(2014) diw oo ol clme¥) Cayha (o WS mal (uiial] g off Lale

ACF, “Overview of ACF activities: 3 Sept 2014 — 12 October 2016, a Report by ACF Secretariat, 2016,

n. p. (pp. 8 of 29). (PDF File). Available at: https://pdffox.com/overview-of-acf-activities-pdf-free.html

(Accessed on 18 September 2021).

3 CCM, “African Competition Forum (ACF)”, n. d. (Online). Available at: https://competitioncommission.

mu/african-competition-forum-acf [Arch.] (Accessed on 16 September 2021).

4 ACF, “Newsletter: 20207, 2020, p. 2. (PDF File). Available at CCSA official website: https://

WWW.compcom.co.za/wp-content/uploads/2020/04/African-Competition-Forum-Newsletter-2020-2nd-

edition.pdf (Accessed on 16 September 2021).

® Ibid., pp. 2 & 31-33.

2020 4iwd olbLiil Py ‘20]9/20]3 Clgice PIS dedlic] Lulso clblii dags dudliall Gulsa §
€15 . 2021 Ll iliadl 4 dedliall (Jua G5 ole Y dndlses

" ACF, “Newsletter: 2020, Op. Cit., p. 2.

8 ACF, “Newsletter: 2018, Op. Cit., p. 3.



https://www.compcom.co.za/wp-content/uploads/2020/04/African-Competition-Newsletter.pdf
https://www.compcom.co.za/wp-content/uploads/2020/04/African-Competition-Newsletter.pdf
https://pdffox.com/overview-of-acf-activities-pdf-free.html
https://competitioncommission.mu/african-competition-forum-acf
https://competitioncommission.mu/african-competition-forum-acf
https://web.archive.org/web/20210918064222/https:/competitioncommission.mu/african-competition-forum-acf/
https://www.compcom.co.za/wp-content/uploads/2020/04/African-Competition-Forum-Newsletter-2020-2nd-edition.pdf
https://www.compcom.co.za/wp-content/uploads/2020/04/African-Competition-Forum-Newsletter-2020-2nd-edition.pdf
https://www.compcom.co.za/wp-content/uploads/2020/04/African-Competition-Forum-Newsletter-2020-2nd-edition.pdf
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US PR aglail wy ¢ o Onaly Gty LG 5l iy Gy agins (ge Tpdae (11) e aaf aly
& ol 1 Pl AW i (s s3ge Vseslad (atiall AN aigall (a By90
Alaall (iShhe 2 die (N ¢poiiall iliiad] jadfel) e (2018) diw By Dl
ol Sy .3(2020) (2019) (eoled Linll & Tsae (g5liad) Ludliadl Gulae olaml (ol
Livdl capind dudliall dinl 535 «Linll ila Y Al 3 Sy (3) DB Sien Linl)

Al i) Culally (aids Gus ¢ gtiall Di5ell doled] Lile¥/ 453 (CCSA)

lilame] 2 )y 5 s g Jle (S5na ) 2 esha Galad e oial/ alaial (g

bl aal S FAlal) ol (gsine elfly slatl) B ASHE Ly Lk ) il
Jad e ax3 Ll 3 Ol e ol anit allae] clatie of WS Jlgle aday ol Y]
adgall Cy g5 ilae mhiii: b L b saiiall Lol dngl i AaliyY) dae Ll il
e o el lae B il ulgs Jsa dae @iliygg — Wl 4] il — liiall
Ledlial) il cofod oL ¢/ VSN Adlady clagatll o L) cillee ¢ ,S5aY) lalas)
Gadly caopall e ddlally il ylsay gl Ly @l (8 Lay ddisally 4l
Jon gosll oS3 oo dudliall ) Spealf sy oly clitys ailatis Sagailly cpilasall Jolis
pais ila ) coail) Aaley daliad) laal cclag€all G cdadliall (il i) adlia

Gilasly Sl she) dpaly s e dadlie g8 L Gad ) a0 Y)Y Glalll s s

ciadl 5 THlaia) Jal) olgiad) caas Led) it

2 See ACF, “Overview of ACF activities”, Op. Cit., n. p. (pp. 3-4 & 25 of 29); ACF, “Newsletter: 2018,
Op. Cit.,, p. 2; ACF, “Africa Competition Forum elects new Steering Committee”, a Media Statement
released by ACF, 22 October 2018, n. p. (p. 1 of 1). (PDF File). Available at CCAB official website: https:/
Iwww.competitionauthority.co.bw/sites/default/files/Press Release 22nd October 2018 African
Competition Forum Elects New Steering Committee .pdf (Accessed on 16 September 2021).

3 ACF, “Afirica Competition Forum elects new Steering Committee”, Op. Cit., n. p.

4 ACF, “Competition Challenges in Afirican Construction Markets”, s. n., s. |., 2019, p. 3.

5 ACF, “Newsletter: 2018, Op. Cit., p. 3.

8 ACF, “Competition Challenges in Afiican Construction Markets”, Op. Cit., p. 3.

" See ACF, “Newsletter: 2020”, Op. Cit., pp. 20-23; ACF, “Newsletter: 2018, Op. Cit., p. 3; ACF, “Over-
view of ACF activities”, Op. Cit., n. p. (pp. 14-17 of 29).

8 ACF, “Newsletter: 2018, Op. Cit., p. 5.



https://www.competitionauthority.co.bw/sites/default/files/Press%20Release%2022nd%20October%202018%20%20African%20Competition%20Forum%20Elects%20%20New%20Steering%20Committee%20.pdf
https://www.competitionauthority.co.bw/sites/default/files/Press%20Release%2022nd%20October%202018%20%20African%20Competition%20Forum%20Elects%20%20New%20Steering%20Committee%20.pdf
https://www.competitionauthority.co.bw/sites/default/files/Press%20Release%2022nd%20October%202018%20%20African%20Competition%20Forum%20Elects%20%20New%20Steering%20Committee%20.pdf
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Olaca Ao Jast acadio 3SuE gy csutiial) (8 caganll 5ylal) dodliall alial) Cilulaall
ol e B 8 Adlially ddleial ddenll Jelodll dallaag eline V) Gn dualsil dagas
Lo} ) ndlaall ddliall cilujlaal) lis Jslall alasly Claglaall Jalay aeny hleall slisg
Jiad) Y a0 Ay g Opglad ST ity otiall ol ¢ ML FeliacY) sgaal e i
oall) Al e sutial) 2 bl e 3 V) = SO Calls — slall Bl e JaY)
sl dabiie G Diidall it pe aySh L) (A deganadl) A Baaaall Luadsy)
S il ¢ lpsf] deaslial) Ay dpaiilly (solaidy]

Agy ) 4\ Bl Bylan) ddkia sLSl

Gl e (2018) diws & 2(ATCFTA) L&Y/ dplell sad) §)latll dihaio cavsndls
e ¢(AU) 28/ alail] b gume Aga (55) il (e Asa (54) adde cundy (53 O ugunlal
Jsbasg  dualledl )laill dabiio usals Yo — S L) 22e Eua (e — (olad 3lial ST alesy

L ACF, “Competition Challenges in African Construction Markets”, Op. Cit., p. 3.
2 Eg., WBG & ACF, “Breaking down Barriers: Unlocking Africa's Potential through Vigorous
Competition Policy”, WBG, USA, 2016, pp. 1 et seq.

32 .52 2019 5l (19 aae cddliall el 5yaall < 2018

4 ACF, “Newsletter: 2020, Op. Cit., p. 2; OECD & ICN, Op. Cit., p. 309.
cAdihial 5 Hlaia) Al olgiall caas Lg) LS
P Gavailly pdsill (ge s adie) L LY Lldll Sl 5)lail] dihio uli 565 ¢ o) StV eliach ©
LGEY) 5 Huain) JaI) Glsiell et 4] Ly (2019 5k 30) S e
TUNECA & AU & AfDB & UNCTAD, “4ssessing Regional Integration in Africa — ARIA 1X: Next (Cont.)
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Ooed el agll acaiil agle Cdila 3 lgiae Ay (36) cwlS (2021 Lulys S5)
d5¢a) 8y dihaiall 53 P (2021 ol 5) 5 2 pgell (133-21) ad) (slish! ppispall cnsan
Al Slaall 5055 (3 GV (e Aedgiall daitl) Jaen bl Ol clasld b el
Ao cialy (2019) L 8 salladl (e (AT Bl A3)lae DS s Caps N Y5l 8
st Lg sl 8 (£68.03) 5 Ll 8 (759.55) 2 Lk (£15.51) il 8 Ll < leall
Celggnadl JUS ind 5 ol joll Galae 5 adgell 030G (4) das¥) HeaY) GEY) s e
sals ed 8 gl 5 o(Lle) 1ST 8 e a0 5,80 sda L DLYS 5 Slatl Sudl<al
7(2020) Lllsall il e Goyle e b Lgalgn el B e ydis (2019) A e
iles (4) wole an GLEYS Cinimy B(3) aiale b saanal) dalad) ablaal 2 iayay
1 8 o fadlial dubiss [] Oldy Goledl e gt e A sl Calaal) (e
A H IR (3) B CYSaie il e el B SGEY/ G ) HLEY) e vl
e aia (7) Baled) coa Waty .« e jlial Dgesd lelialy 2elsd g ilarsl] 8 Hlaill g el
Lo e (AT CsS5g5 A lie) Cangy elineV) Lgd Uy ciliaglin (g A5 A <13
D8 Y Dl Wi oY) pasall e OIS (53 ¢ desdliall Db S (9lai) J5S53 v
e 31) Ayl a2l 19-2ds€ dadls G dal 4l 4y ¢(2020) G (e jaew
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(Cont.) Steps for the African Continental Free Trade Area”, 2™ ed., ECA, Ethiopia, September 2019, p. 37.
1 AfCFTA Secretariat, “About the Afiican Continental Free Trade Area (AfCFTA)”, n. d. (Online). Avail-
able at: https://afcfta.au.int/en/about [Arch.] (Accessed on 18 September 2021).

Hlail] dihiel usgaell GEY) Ao Gaaill e 2021 dol 5 5 50 133721 a8y (oalh) pgara
N 2021 )3LA 16 ‘._:,J §)JL..4J\ 36 24l SR 2018 L}"_)La 21 eg‘ffb,&cﬁ;u// :4;1.9}1‘)3;3// 4;1‘)[5//‘5);.//
37-3 .=

3 See UNECA et al., Op. Cit., pp. 37-38.

4 Elizabeth GACHUIRI, “Afiican Continental Free Trade Area Phase 1l Negotiations: A Space for a Competi-
tion Protocol?” (UNCTAD/SER.RP/2020/15), a UNCTAD Research Paper, No. 56, December 2020, pp. 3-4.
5 UNCTAD, “2020 Handbook of Statistics”’, UNP, USA, 2020, p. 20.

LGEY) e (13) N (9) o0 Ssall L/ ©

7 Elizabeth GACHUIRI, Op. Cit., p. 4.
B (aleaiBY) JalSall Gaaas Jal (e lerdlly aloall Bange i) Bom BlA ga ool :lgia®
® AU, “Johannesburg Declaration on the Start of Trading Under the Agreement Establishing the African

Continental Free Trade Area” [Ext/Assembly/AU/Decl.1(XI11)], a declaration by the Assembly of AU at
“The 13" Extraordinary Session on the African Continental Free Trade Area (AfCFTA)”, held in (Cont.)
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GaY el Gylall waes Al — (ECOWAS) Ll cupe Syl dolatdl) desenall o — il
Jactll Cillai JaS cdsidag (g dulio L dgag (390 Oglaill ) s ddésio dyjléa ¢—
O (o8 Auilay (398 Auailin Ahg (slad AKas o Auine dliies 4o)lie = Ll 4] (3)liall —
Y Pl Ala A ) 50 5,88 L5Ra 038 L 58V Zsall JlaS caals
G Y pslanlly Ledlial) Ll Cudany 38 (5L65Y/ (e (4) Balad) ()60 Aals (lana s
Lol Cuilgall e Lyl Ladiaie CihLY) Glaldl Lalall dudlial) el o 4is agi
Y. dibiall 3 LA il

Jlad Ul g b pgun O SSaiall (e Sl cdlinnls <lS LadSy caganll e
s~ Gle (GlEY) bl e SST Jadi Al Ludliall dadliall Gleleall grail) Gl b
22 diage O e -lgd Al Bylanl) aagig dihiall 8 (solai®y) JalSill (3rand b aaley
Ol o) ) ¢dad lial Jlae (8 Lase Y cbiaaall (e dlas dunjied Cus Al (550
e e 13 cmaailly saill dapy (A maaly (ol s débiell Jga G dudlial Gliag
e ) LaaaldY) leil) Cilise 6 S uial] Clgae]) AUSha & Sidial) ¢ SY) (sanill

& all] Sl e Aes 23l duh Ll Lo 5 ) AIKE) o3 Bl g0 e

(Cont.) Johannesburg (South Africa) on 5 December 2020, p. 4, para. 15.

! See UNECA et al., Op. Cit., pp. xvi & 160. See also Kamala DAWAR & George LIPIMILE, “Afica:
Harmonising competition policy under the AfCFTA”, Concurrences (France), No. 2-2020, May 2020, pp.
248-249.

2 Elizabeth GACHUIRI, Op. Cit., p. 19.

3 Gerhard ERASMUS & Trudi HARTZENBERG, “Speculating about Phase II of the AfCFTA Negotia-
tions”, 10 February 2021. (E-Article). Available at tralacBlog Website: https://www.tralac.org/blog/article/
15089-speculating-about-phase-ii-of-the-afcfta-negotiations.html [Arch.] (Accessed on 19 September 2021).

(1) Adlial) Gl ind oall) i oo ST el Land) Tk (30) oD elay o 34
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(Cont.) Kamala DAWAR & George LIPIMILE, Op. Cit., pp. 244-245.
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2 UMOA, « Traité de I'Union économique et monétaire ouest-africaine (UEMOA) », adopté et ouvert a la signature

et ratification & Dakar (Sénégal) le 10 janvier 1994, entré en vigueur le 1 ao(it 1994. (Révisé le 29 janvier 2003).

(Fichier PDF). Disponible sur : http://mww.uemoa.int/fr/system/files/fichier_article/traitreviseuemoa.pdf
(Consulté le 18 Septembre 2021).

(Le Traité) sualeal/ s hlaia) Jall olsiall cuns L) Ly
Apdady) A2l & (WAEMU) o ity adl LS cola/ o leaia) Jlall olgiad) cuns 4] 5Las 3
(i) (1997) dias A ola3Y/ ) Craail g (Algall Anansy A2l 4035 Aall) adind ) plegys Luisé sliiaslyd
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Voir art. 105 du Traité.
1 Voir art. 4 alinéas (a) (b) du Traité.
2 See UNCTAD, “Voluntary peer review of competition policies of WAEMU, Benin and Senegal”
(UNCTAD/DITC/CLP/2007/1), UNP, USA & Switzerland, 2008, pp. 12- 13.
3 See UNCATD, “Preparatory report for the ex-post review of the competition policy of the West African
Economic and Monetary Union” (UNCTAD/DITC/CLP/2020/2), UNP., Switzerland, 2020, pp. 9-10.
4 Mor BAKHOUM & Julia MOLESTINA, “Institutional coherence and effectiveness of a regional com-
petition policy: the case of the West African Economic and Monetary Union (WAEMU) ” in Josef DREXL
et al., Op. Cit. p. 94.
.@wﬁﬁ\ AsY) A JWl adde ga WS (CCC) dedliall duival) 4jliiicny) Liadl] ye (gHliiul Hod culs J)°
Voir art. 28.3 du réglement n° 3/2002/CM/UEMOA du 23.5.2002 relatif aux procédures applicables aux
ententes et abus de position dominante a l'intérieur de I’Union Economique et Monétaire Quest-Africaine.
(Fichier PDF). Disponible sur : http://www.uemoa.int/sites/default/files/bibliotheque/pages - reglement

3_2002_cm_uemoa.pdf (Consulté le 18 Septembre 2021).
® Mor BAKHOUM & Julia MOLESTINA in Josef DREXL et al., Op. Cit. p. 91.
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1 Avis n° 003/2000/CJ/UEMOA du 27 juin 2000 « relatif a [ 'interprétation des articles 88, 89, 90 du Traité
sur les régles de la concurrence dans ['union » in UEMOA/Cour de Justice, « Textes fondamentaux et
jurisprudence », éd. Giraf, France, 2003, pp. 156-157.

2 Directive n° 02/2002/CM/UEMOA du 23.5.2002 relative a la coopération entre la Commission et les
structures nationales de concurrence des Etats membres pour 'application des articles 88, 89 et 90 du
traité de 'UEMOA. (Fichier PDF). Disponible sur : http://www.uemoa.int/sites/default/files/bibliotheque/
pages_-_directive 02 _2002_cm.pdf (Consulté le 18 Septembre 2021).

3 UNCATD, “Preparatory report for the ex-post review of the competition policy of the West African
Economic and Monetary Union”, Op. Cit., p. 4.

ol (slall Jlae n st o Lt o ) 3183 el Jiee e Lupiall s (Ol cpsanl e
Ayl i) i ) Lgila e

4 Kamala DAWAR & George LIPIMILE, Op. Cit., p. 247.
5> See Mor BAKHOUM & Julia MOLESTINA in Josef DREXL et al., Op. Cit. pp. 94-99.
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5590 (o Aedliall Auous Bpaal (5200 ADIA (pe deleat) gy (A P dulial) Lualue] aildY)

e (il i laeals (Aol Aiod) b il 5 Cdaliall 8 cppaleaiB) sailly Lol

by deleally deali) dusilial] aclsi dlaie) Gpaaiall (AISA1/12/08) ady AsS pildl

1 See UNCATD, “Preparatory report for the ex-post review of the competition policy of the West African
Economic and Monetary Union”, Op. Cit., pp. 21-22.

((2019) diw Llgs Ble ) olasy/ b Sl a8 ) g yda (15) sde duad s g AL
e Lead/ 3 Hlaia) sl olginl) i ag) iy 2

3 Governments of Dahomey et al, “Treaty of the Economic Community of West African States
(ECOWAS)”, Signed at Lagos (Nigeria) on 28 May 1975, came into force definitively on 20 June 1975,
UNTS, Vol. 1010, No. 14843, 1976, pp. 17-41. (Revised on 24 July 1993 in Cotonou, Benin).

-(The Treaty) é38leal/ o hlaial Jall lsiall coni gal] i

4 See Arts. 2(1) & 3(1) of the Treaty.

> ECOWAS, “ECOWAS Regional Competition Policy Framework”, ECOWAS Commission, Nigeria,
2007, pp. 1 et seq. (PDF File). Available at: https://ecotis.projects.ecowas.int/wp-content/uploads/2020/08/
2.Regional-Competition-Policy-Framework-final-P-1.pdf (Accessed on 15 September 2021).

® Ibid., p. 2.
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1 Supplementary Act no. A/SA.1/12/08 of 19 December 2008 “on Adopting Community Competition
Rules and The Modalities of Their Application Within ECOWAS ”, OJ of ECOWAS, Vol. 54, December
2018, pp. 1-10.

2 See Arts. 4(1) 3, 4, 5 & 6 of Supplementary Act no. A/SA.1/12/08.

3 See Art. 13 (1) (4) of Supplementary Act no. A/SA.1/12/08.

4 Supplementary Act no. A/SA.2/12/08 of 19 December 2008 “on The Establishment, Functions and
Operation of The Regional Competition Authority for ECOWAS 7, OJ of ECOWAS, Vol. 54, December
2008, pp. 11-19. Amended and supplemented by Supplementary Act no. A/SA.4/07/13 of 18 July 2013
[...], OJ of ECOWAS, Vol. 63, June / July 2013, pp. 117-119.

5 Jerry UKAIGWE, “ECOWAS Law”, SIP, Switzerland, 2016, p. 358.

6 See Arts. 4 (1)(i) (8)(i)(ii), 4(14), 8 (2) (3), 9(3) & 10 respectively of Supplementary Act no. A/SA.2/12/08.
7 See Ats. 12(2) & 13(6) of Supplementary Act no. A/SA.1/12/08 & Art. 3(1)(f) of Supplementary Act no.
AJ/SA.2/12/08.

8 Elizabeth GACHUIRI, Op. Cit., p. 17.

% See Arts. 13(1) & 4(1) respectively of Supplementary Act no. A/SA.1/12/08.
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1 See Art. 13(3) of Supplementary Act no. A/SA.1/12/08.

2 See Arts. 3(1)(b) & 5 of Supplementary Act no. A/SA.2/12/08 & Art. 13 (4) (5) of Supplementary Act no.
A/SA.1/12/08 respectively.

3 ECOWAS, “ECOWAS launches Regional Competition Authority”, 27 May 2019. (Online). Available at:
https://www.ecowas.int/ecowas-launches-regional-competition-authority [Arch.] (Accessed on 22 September
2021).

4 See ERCA, “Home”, n. d. (Online). Available at: https://www.arcc-erca.org [Arch.] (Accessed on 21
September 2021).

5 UNCATD, “Preparatory report for the ex-post review of the competition policy of the West African
Economic and Monetary Union”, Op. Cit., p. 56.
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1 CEDEAO, “Gestion de la Concurrence en Afrique de I’Ouest : vers un accord de coopération entre la
CEDEAO et 'UEMOA”, 29 mars 2021. (En ligne). Disponibles sur site web officiel du CEDEAO :
https://www.ecowas.int/gestion-de-la-concurrence-en-afrique-de-louest-vers-un-accord-de-coopera-tion-
entre-la-cedeao-et-luemoa [Arch.] (Consulté le 25 Septembre 2021).
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“The design of the institutions is like [ ...] before conceptualizing the design.” Eleanor M. FOX, “Antitrust
and Institutions: Design and Change”, LUCLJ (USA), Vol. 41, Issue 3, Spring 2010, p. 487.
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2 Maher M. DABBAH, “Competition Law and Policy in the Middle East”, CUP, UK, 2007, p. 12.
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Figure 1. Treatment of competition policy in RTAs (1958 — 2019)
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Figure 2. Inclusion of competition policy chapters in the XXth and XXIst centuries (percent)
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In Robert D. ANDERSON et al., “Competition Policy,
Trade and the Global Economy: Existing WTO Elements,
Commitments in Regional Trade Agreements, Current
Challenges and Issues for Reflection”, Op. Cit., p. 21.
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Figure 3. Coverage of competition-related provisions in RTAs with dedicated chapters
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In Robert D. ANDERSON et al., “Competition Policy,
Trade and the Global Economy: Existing WTO Elements,
Commitments in Regional Trade Agreements, Current
Challenges and Issues for Reflection”, Op. Cit., p. 27.

Figure 1: Percentage of FTAs with Competition-specifc Chapters/Provisions
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Source: Calculations based on the FTAs in the WTO database.

In Frangois-Charles LAPREVOTE, “Competition Policy
within the Context of Free Trade Agreements” [DAF/
COMP/GF(2019)5], a Paper presented at the “OECD 18th
Global Forum on Competition”, 5-6th December 2019, p. 6.
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Figure 2: Types of Competition-related Provisions in FTAs
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Cit, p. 7.
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Abstract

Similar to harmful practices in international trade such as Subsidies, Dumping, and Safeguards, in addition to market
access restrictions imposed by governments, including Tariffs and Quotas, the conduct of private enterprises that violate
competition rules, which involve more than one country, impedes international trade, restricts competitors’ access to markets
and harms competition as well as the interests of consumers and producers. These conducts are known as Cross-border
Anticompetitive Practices (CAPs), including Export Cartels, Import Cartels, International Cartels, and Cross-border Abuse
of Dominance.

The absence of any institutional or binding legal global framework that regulates the repression of these practices and
the failure of all initiatives in this regard, led to the emergence of many alternative methods. However, International Co-
operation has proven to be the best method currently available to confront these practices and remedy the damage they cause.

This study seeks to shed light on the status quo in the field of combating CAPs, by defining the concept of these
practices and reviewing the methods for confronting them by focusing on the International Cooperation method as the best
possible way at present. It also aims to highlight the international and regional bodies acting in this field, with a presentation
of Algeria’s experience in it.

Keywords: Cross-border Anti-competitive Practices; International Trade; International Competition Law; Inter-
national Cooperation; Convergence;

Résumé

A P’instar des pratiques préjudiciables dans le commerce international telles que les subventions, le dumping et les
sauvegardes, outre les restrictions d’acces au marché imposées par les gouvernements, y compris les tarifs et les quotas, les
comportements transfrontieres des entreprises du secteur privé, qui violent les régles de concurrence, affectent la fluidité du
commerce international, restreint l'accés des concurrents aux marchés et nuisent a la concurrence ainsi qu'aux intéréts des
consommateurs et des producteurs. Ces comportements sont connus sous le nom de pratiques anticoncurrentielles
transfrontalieres, comprenant : les cartels d’exportation, les cartels d’importation, les cartels internationaux et les abus de
position dominante transfrontaliers.

L’absence de tout cadre juridique ou institutionnel mondial régissant la répression de ces pratiques et 1’échec de toutes
les initiatives a cet égard, ont conduit & I’émergence de nombreux mécanismes alternatifs. Mais la coopération internationale
reste le meilleur mécanisme actuellement disponible pour lutter contre ces pratiques et réparer les dommages qui en découlent.

Cette étude vise a mettre la lumiere sur la situation actuelle dans le domaine de la lutte contre les pratiques
anticoncurrentielles transfrontaliéres, en définissant le concept de ces pratiques puis en revoyant les mécanismes y faire face,
tout en mettant I'accent sur le mécanisme de coopération internationale comme étant la meilleure voie possible actuellement.
Par ailleurs, elle vise a mettre en valeur les organismes mondiaux et régionaux agissant dans ce domaine, ainsi que ’expérience
algérienne dans ce domaine.

Mots clés : Les pratiques anticoncurrentielles transfrontaliéres ; le commerce international ; le droit international
de la concurrence ; la coopération internationale ; la convergence ;
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