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This research addresses the subject of the forced sale of mortgaged real estate as a legal mechanism
enabling the creditor to recover their right in the event of the debtor’s failure to fulfill their obligation. The
study discusses the general legal framework of the mortgage contract (hypothec) under civil law and its
supplementary legislation, including the Code of Civil and Administrative Procedure and other relevant
laws.The judicial mortgage (hypothéque judiciaire) is considered one of the most important real security
instruments, given its role in ensuring priority ranking among creditors. The study explores the different
types of mortgages, including:

o Conventional mortgage (hypothéque conventionnelle) and the statutory provisions governing it,

o Judicial mortgage,

¢ And legal mortgage (hypothéque légale), particularly those established in favor of financial
institutions and banks.

Furthermore, the research examines the procedures of compulsory enforcement against mortgaged
property, starting with the issuance of a formal notice (commandement de payer) to the debtor,
proceeding through the stages of real estate attachment (saisie immobiliére), and concluding with the
public auction sale (vente aux enchéres publiques).The study also highlights the various legal and
practical challenges that may arise during this process, and how they are addressed within the framework of
the applicable legislation.
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