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Article 1218 : il y a force majeure en matic¢re contractuelle lorsqu’un événement échappant au contrdle du
débiteur, qui ne pouvait étre raisonnablement prévu lors de la conclusion du contrat et dont les effets ne
peuvent étre évités par des mesures approprices , empéche 1’exécution de son obligation par le débiteur.si
I’empéchement est temporaire , I’exécution de 1’obligation est suspendue a moins que le retard qui en
résulterait ne justifie la résolution du contrat. S I’empéchement est définitif, le contrat est résolu de plein
droit et les parties sont libérées de leurs obligations dans les conditions prévues aux articles 1351 et 1351-
1 490
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Abstract of Master’s Thesis

The 1ssue of the judge's authority to modify civil contracts is one of the
fundamental topics in civil law, especially in light of the economic and
social changes that may impact the execution of agreements concluded
between parties.

The general principle enshrined in Algerian civil law  similar to most
legal systemsis the rule that “contracts are the law of the parties,* which
upholds the binding nature of mutual consent. As such, a contract may not
be annulled or modified except by mutual agreement of the parties or for a
legitimate legal reason.
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However, there are times when judicial intervention to modify a contract
becomes necessary to achieve justice and protect the weaker party from
exploitation or unfairness. Such circumstances may include force majeure,
unforeseen events, bad faith in fulfilling contractual obligations, or the
imposition of abusive clauses by one party over the other.

Accordingly, the judge's authority to modify

a civil contract constitutes an exception to the principle that “contracts are
the law of the parties.* This authority aims to strike a balance between
conflicting interests and to take into account exceptional circumstances
that hinder the execution of the contract as originally agreed, thus ensuring
that no party is harmed or exploited due to unforeseen conditions.

Keywords: Contract modification, judicial authority, civil law,
exploitation, abusive clauses, adhesion contracts, force majeure, judicial
intervention to prevent unfairne.
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