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Abstract of The master thesis

— P Civil liability for medical error has become a critical issue in Algerian law, especially in light of the
- | successive developments witnessed in the health sector and the increasing number of cases of recourse
| | to the judiciary due to harm caused to patients as a result of malpractice. Through this study, it became
clear that the Algerian legislator did not establish an independent and comprehensive legal system for
this liability, but rather left its regulation to the general rules stipulated in the Civil Code, particularly
Article 124, in addition to some scattered provisions contained in Law No. 18-11 on Health.

Defining the concept of medical error also remains one of the most ambiguous and complex issues, both
at the legislative and judicial levels. This leads to disparities in judicial rulings, difficulties in proof, and
a lack of a clear vision of the criteria for determining error and its severity.

The study revealed that the pillars of a physician's civil liability are represented by error, damage, and
|| causation. These are traditional pillars, but their application in the medical field requires greater
| flexibility and a precise understanding of the nature of medical practice, which is inherently risky and
I subject to assessments that vary depending on the circumstances. The study also highlighted the limited
| preventive and legal measures to protect the rights of patients, on the one hand, and healthcare
| |{ professionals, on the other, particularly in light of the absence of mandatory medical malpractice
insurance and the lack of specialized medical-legal committees to adjudicate disputes before they are
brought before the courts.
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